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HOW WOULD MILLIONS OF GUEST WORKERS 
IMPACT WORKING AMERICANS AND AMERI- 
CANS SEEKING EMPLOYMENT? 


WEDNESDAY, MARCH 24, 2004 

House of Representatives, 

Subcommittee on Immigration, 

Border Security, and Claims, 

Committee on the Judiciary, 

Washington, DC. 

The Subcommittee met, pursuant to call, at 10:04 a.m., in Room 
2141, Rayburn House Office Building, Hon. John N. Hostettler 
(Chair of the Subcommittee) presiding. 

Mr. Hostettler. The Subcommittee will come to order. 

There has recently been much discussion of the creation of an ex- 
pansive new guest worker program to meet the needs of employers 
for low-skilled workers. A number of plans have been proposed that 
would allow the employers of the estimated 5.7 million illegal 
aliens working in the U.S. to sponsor the aliens for guest worker 
status. In addition, the plans would allow employers to import, as 
guest workers, an unlimited number of aliens living outside the 
U.S. who could work in any occupation as long as they were paid 
at least the minimum wage. 

This hearing will consider the impact that such mass guest work- 
er programs could have on American workers and unemployed 
Americans. We already have evidence of the impact that low-skilled 
immigration has had on American workers. Harvard’s George 
Borjas estimates that the immigrant influx since 1980 has de- 
creased the wages of the average native worker by 3.2 percent and 
the average native worker without a high school degree by 8.9 per- 
cent. Steve Camarota from the Center for Immigration Studies es- 
timates that current immigration policy has resulted in a reduction 
of the average wage of a native worker in a low-skilled occupation 
by 12 percent or a little over $1,900 a year. 

Think just of teenagers. The Boston Globe recently ran an article 
finding that, quote, for people of all ages, the current U.S. job mar- 
ket is a tough one. For teenagers, it is brutal. The weak economy 
has forced adults to seek the low-skill, low-wage jobs that teens 
usually occupy. On top of that, a continuing inflow of immigrants 
has created still more competition at the bottom of the job market. 
The net result? Teenagers are being elbowed aside. 

The youth labor market is in a depression, said Neil Sullivan, 
president of the Boston Private Industry Council, a group that 
finds jobs for young people. According to a new study by Andrew 

( 1 ) 
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Sum, a professor at the Center for Labor Market Studies at North- 
eastern University in Boston, the percentage of 16- to 19-year-olds 
holding jobs in the United States is the lowest it has been since 
the Government began tracking statistics in 1948. For middle class 
youth, having no job may mean there is less money for clothes and 
cars. For poor teenagers, the loss is more serious, end quote. 

One could say that wages for American workers have already 
been depressed as a result of competition with millions of illegal 
alien workers and that legalizing the illegal aliens would have no 
further negative effect. This would be a plausible ar^ment if one 
has forever given up on returning these illegal aliens to their 
homes. 

Of course, we have an untried alternative: simply to enforce em- 
ployer sanctions that would, year-by-year, brighten the prospects 
for American workers. But put amnesty aside, for example. A guest 
worker program would accomplish much more than legalizing ille- 
gal aliens. It would also allow employers to fill literally every job 
vacancy in America with aliens as long as they could find prospects 
abroad who would accept the minimum wage, while American 
workers refuse to work for such a sum. 

And it would allow those same employers to dismiss any Amer- 
ican worker who was unwilling to work for $5.15 an hour. Sud- 
denly, American workers would be faced with the prospect of hun- 
dreds of millions of new potential replacements. Most threatened 
are the almost 12 million native-born workers who do not have 
high school degrees plus the millions of such Americans who are 
unemployed or who have abandoned the work force altogether. 

But many more are at risk. Although we are told that native 
born Americans won’t work in service jobs, 79 percent of the 23 
million workers in such jobs are native-born Americans. Although 
we are told that native born Americans won’t work in construction 
jobs, 81 percent of the 6 million workers in such jobs are native- 
born Americans. Although we are told that native-born Americans 
won’t work in production jobs, 77 percent of the 10 million workers 
in such jobs are native-born Americans. 

How many of these native born workers will lose their jobs to re- 
cruits from abroad if we create a massive guest worker program? 
Currently, 90 percent of workers in service jobs, 99 percent of 
workers in construction jobs and 99 percent of workers in produc- 
tion jobs earn more than the minimum wage. How many of these 
workers will lose their jobs to recruits from abroad or be forced to 
accept drastically lowered wages if we create a mass guest worker 
program? 

We might see more and more occupations suffer the fate of meat 
packing. A few decades ago, meat packing jobs were some of the 
highest-paying blue collar jobs around. I think we can all remem- 
ber Sylvester Stallone working in a Philadelphia meat packing 
plant as he trained to take on Apollo Creed. But today, meat pack- 
ing jobs are not only low-paying but they are also some of the most 
dangerous jobs in America. Not coincidentally, this has been accom- 
panied by a large flow of immigrant workers. 

Can we at least be sure that in times of recession, guest workers 
will have to go home before American workers will lose their jobs? 
Not if we rely on the experience of the economic downturn that 
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started in 2000. From 2000 to 2003, the number of employed na- 
tive-born workers dropped by 769,000, while the number of em- 
ployed foreign born workers increased by over 1.6 million. Amer- 
ican workers, it seems, bore the brunt of the recession. 

Before we embark on the journey toward a mass guest worker 
program, let us view the destination through the eyes of those it 
is our job to protect. 

At this time, I would like to recognize that the Ranking Member, 
Sheila Jackson Lee, is actually going to be managing a bill on the 
floor of the House very shortly, and that is why she was absent, 
but the Chair will recognize her when she returns for her opening 
statement. 

At this time, the Chair recognizes, on the minority side, Ms. 
Sanchez or Mr. Berman for an opening statement. 

Mr. Berman. Well, I don’t have a prepared opening statement, 
but as I heard the Chairman’s opening statement, there are certain 
ironies that I can’t help myself but pointing out. 

I’m not a big fan of guest worker programs. But as I listened to 
the Chairman cite the statistics regarding the displacement of U.S. 
workers, the thing I did not hear him say was this had nothing to 
do with guest worker programs. I find it interesting when the peo- 
ple who are most — where you start sort of shapes how you define 
this issue. People who oppose increases in the minimum wage law, 
extension of unemployment insurance benefits, stripping overtime 
pay from large numbers of people, have generally been hostile to 
efforts to reform and strengthen our labor laws to enhance the 
power of workers to attain better wages bemoan the role that guest 
worker programs play in depressing wages and displacing U.S. 
workers from jobs, notwithstanding their opposition to all of the 
legislative efforts that I just mentioned. 

On the same — and the other irony is that some of the people who 
are most strongly supporting guest worker programs never want to 
acknowledge the potential that it has not simply for filling urgent 
labor needs where there are shortages but in actually displacing 
and deterring people in the United States from taking those jobs, 
even as they advocate those programs on behalf of workers gen- 
erally. 

The fact is, if you have meaningful enforcement, one could struc- 
ture guest worker programs very readily to deal with situations 
where there are key labor shortages and provide the kinds of pro- 
tections that ensured that employers were not incentivized to go to 
guest workers before they exhausted the supply of U.S. workers, 
but the people who oppose guest worker programs never entertain 
the idea of supporting meaningful protections in the guest worker 
programs that exist now. 

And the fact is that a relatively small number of workers in the 
U.S. come from legal guest worker programs. The issue of job dis- 
placement has essentially hardly anything to do with the existing 
guest worker programs, and I just find it interesting to hear the 
concern about the plight of U.S. workers expressed by people op- 
posed to the Administration’s proposal and others — and I have my 
own very strong concerns about what I view as the ineffectiveness 
of the Administration’s proposals, but and then are so hostile to 
any efforts to try and protect U.S. workers. 



4 


And with those comments, I’ll yield back. 

Mr. Hostettler. I thank the gentleman. 

The Chair now recognizes the gentleman from Arizona, Mr. 
Flake, for an opening statement. 

Mr. Flake. I thank the Chairman. 

I just want to register my objection, to begin with, with the 
structure of this hearing. We have hearing after hearing on the im- 
migration issue, and unless the minority party is able to get some- 
body who has a different opinion, those of us in the majority party 
who have a differing view aren’t really represented or don’t have 
witnesses to actually speak to other parts of the issue. 

And so, I feel that we’re not going to hear a representative view 
today; the title of the hearing, “How would millions of guest work- 
ers impact working Americans and Americans seeking employ- 
ment,” sounds like an ominous kind of warning about what’s going 
to come. And I have to tell you, it’s already here. Those who worry 
about the Bush plan and those who call it an amnesty, which it is 
not, are not recognizing that we have a de facto amnesty at 
present. Once you get past the border, and I can say that from an 
Arizona perspective, you are home free. 

We have a situation where the border leaks heavily still, but it 
only leaks one way. It used to be that the average stay of a migrant 
worker in Arizona was about 2 years; now, it’s about 10, because 
it is tough to cross that border. It is expensive. It is dangerous. 
And they figure I only want to do it once, and they come and stay, 
and they typically now bring their families, which imposes huge 
costs on the State of Arizona and its taxpayers in health care and 
education and criminal justice. 

We will never enforce the law like we need to do unless we recog- 
nize that we have the need for labor. I just want to take issue with 
a few things said. We were told that native-born Americans will 
not take work in construction or in the hospitality industry or in 
agriculture. I don’t think we’ve ever been told that. I mean, I grew 
up in agriculture. I took that job when it was forced upon me, at 
least. 

But there are a lot of native-born Americans. The problem is 
there aren’t a sufficient number of them. And anybody who speaks 
to contractors and others in Arizona will find that out very quickly: 
the restaurant association and the construction trades, there sim- 
ply aren’t a sufficient number of Americans willing to take those 
jobs. And it’s not because they’re minimum wage jobs. Few of them 
are. In fact, some of them are paying much higher, double, triple 
the minimum wage and still have difficulty filling those jobs. 

Under the guest worker plan, the temporary worker plan that 
myself and Congressman Kolbe and Senator McCain have offered, 
it would protect American workers in that in order to have some- 
body come in on what we call an H-4A visa, the employer would 
have to pay a $500 fee in order to be able to import somebody. That 
is a pretty good deterrent against importing somebody, I would be- 
lieve, and the employers that I talked to would all much rather 
have a native-born American fill those jobs if they can do it. 

So there is plenty of deterrent there from doing it. I just do not 
accept the premise that there are some people will say, well, there 
are 10 million unemployed, and there are 10 million foreign work- 
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ers in the country. Do the math; just replace one with the other. 
That assumes that it is the Federal Government’s job to say to an 
unemployed school teacher in Maine, you have got to go roof houses 
in Arizona or an unemployed mill worker in Ohio to say you’ve got 
to go pick lettuce in Yuma. 

It is just — unless you accept that that is the Federal Govern- 
ment’s role, then, you are going to have pockets with labor short- 
ages at different times, and we ought to have a program, and I be- 
lieve the President’s plan is a step forward in the right direction 
in actually addressing that, to actually recognize that we’re not 
going to enforce the law until we recognize we need a law that can 
be reasonably enforced. 

Enforcing employer sanctions at the moment is like trying to en- 
force a 20 mile an hour speed limit on a freeway. You’re simply not 
going to do it. We do not have the political will or wherewithal to 
do it. And unless we get a law reasonable enough to enforce, we’re 
not going to enforce the law, and so, that’s why I say let’s recognize 
that we have a need, and that’s what I want to hear from the wit- 
nesses today: is there a recognition that there is a need, or are we 
just simply going to dismiss that and say hey, we’re going to deport 
everybody who’s here? 

Some worker who has been in the country for a couple of years 
who has kids that are born here who can legally stay, are we going 
to send them back to Guatemala or El Salvador or Mexico? And 
with the child here, are we really going to do that? Absent that, 
what is the solution? What can we do? 

So I would like to hear some real solutions and not just expla- 
nations of the problem; believe me, coming from Arizona, we know 
the problem. We’re paying for it disproportionately. Our citizens 
are taxed heavily to do so. So we have got to find a solution, and 
that is what we are looking for, and with that, I would yield back. 

Mr. Hostettler. The gentleman’s time has expired. 

In response to the gentleman, I have spoken about the issue of 
this hearing and the perspective of the majority witnesses; how- 
ever, I will note that it is my observation of the other chamber’s 
proceedings and the emanations from the Administration that I am 
not sure that the other perspective is not represented in the debate 
today, and so, it is my desire here to potentially be a voice crying 
out in the wilderness with another point of view. 

That being said, the Chair now recognizes the gentleman from 
Utah. Oh, I am sorry; the gentleman from Michigan, the Ranking 
Member of the full Committee wish to be recognized? 

Mr. Conyers. Thank you, Mr. Chairman. 

I won’t delay the witnesses. I’ve been told there have been some 
very excellent opening statements. And I’ve never done this before, 
but I’d like to associate myself with the remarks of Mr. Flake. I 
hope it does not [Laughter.] 

Mr. Cannon. Would the gentleman yield? Because I would like 
to associate myself with the remarks of Mr. Flake as well, and it 
is good company; thank you. 

Mr. Conyers. Right, because this is an issue that smashes to- 
gether some very important and different considerations, and it’s 
an enormous task, and I think that he’s looking at it from the point 
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of view of the importance of separating them out, and that’s what 
I’m trying to do as well. 

Immigration, our domestic economy, where this new plan of let- 
ting everybody in for 3 years and seriously expect them to leave is 
a real test on our powers of belief. And so, I come to this with this 
one consideration to the witnesses: You know, we have an agricul- 
tural system that calls for everybody in the world doing the dirty 
work but us. We don’t want to pay them. We don’t want them, 
sure, to stay in town. Please leave as soon as you’ve done the stoop 
labor. 

And of course, we’re not really that happy to make you citizens. 
And we have an agriculture, one of the biggest subsets of our econ- 
omy, that’s dependent on all, mostly, immigrant labor. And it pre- 
sents several different kinds of problems that you can’t solve by 
one quick happy bill to fit everybody. And I hope the distinguished 
witnesses will keep this in mind as we go forward. 

And I thank the Chairman for allowing this intervention. 

Mr. Hostettler. I thank the gentleman. 

The Chair now recognizes the gentleman from Utah, Mr. Can- 
non, for 5 minutes for an opening statement. 

Mr. Cannon. Thank you, Mr. Chairman. 

May I inquire, do we expect to do a couple of rounds of ques- 
tioning today? 

Mr. Hostettler. Yes. 

Mr. Cannon. Great; thank you. 

Let me just point out that the Chairman talked about a lot of 
statistics relating to jobs, and I’d like to share an anecdote from my 
district to point out that we do not live in a statistical world; that 
individuals make individual decisions with individual opportuni- 
ties, and so we actually sort of live in an anecdotal world as op- 
posed to a statistical world. 

I have a dairy that was in my district before it was redistricted, 
but I still stay in touch with these folks, and I was visited the 
other day by — in fact this is several months ago — by the owner of 
the dairy who told me that he is — actually, I raised the topic, be- 
cause I wondered what was going on in our labor markets in Utah, 
and I asked him how much he paid, and he said, well, we pay $12 
cash, but with benefits and housing, our cost per employee is about 
$18 an hour. 

That was a pretty stunning number. And so, I have been ac- 
costed at least three times by mothers who are complaining about 
their sons not being able to get jobs. I suppose daughters are not 
part of the equation when it comes to immigration. But in any 
event, I have pointed out to all three of these women that there is 
a job nearby that pays essentially $18 an hour. 

I have not had one of them respond that — in fact, I know that 
none of their sons have tried to get a job there. I suspect that’s be- 
cause working in a dairy is actually hard work. We have about 
650,000 farms in the United States that hired labor, and $1 of 
every $8 of farm production expenses is spent on hired labor. We 
have approximately 2.5 million people working in the United 
States who are engaged in hired agricultural work, and conserv- 
ative estimates are that 65 to 75 percent of them are in the U.S. 
illegally. 
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We have a legal program, the H-2A program, for admitting and 
employing aliens in seasonal agricultural jobs in the United States, 
and it’s currently employing about 30,000 workers. There is some- 
thing radically wrong with this picture. We have an illegal guest 
worker program that is providing nearly three-quarters of the agri- 
cultural labor employed in this country and a dysfunctional legal 
guest worker program that is providing less than 2 percent, or 
fewer than 2 percent, of the agricultural labor that is employed in 
the country. 

There are more than three times as many Americans with good 
jobs in agriculture and in the up and downstream jobs, food proc- 
essing, transportation, farm credit, et cetera, supported by Amer- 
ican agriculture than there are illegal aliens employed in U.S. agri- 
culture. These are the working Americans and Americans seeking 
employment who will be adversely affected by the failure of this 
Congress to enact the agricultural labor and guest worker reform. 

Their jobs or the prospect of getting jobs are dependent on our 
fixing this broken system and preserving agricultural production in 
this country. I will submit for the record a statement that discusses 
in detail the impact of guest workers on agriculture and American 
agricultural jobs and why it is essential that we enact H.R. 3142, 
Ag Jobs, the agricultural immigration reform legislation that I 
have introduced. 

Thank you, Mr. Chairman. I yield back the balance of my time. 

Mr. Hostettler. I thank the gentleman. 

The Chair now recognizes the gentleman from Iowa, Mr. King, 
for 5 minutes for an opening statement. 

Mr. King. Thank you, Mr. Chairman. 

I sincerely appreciate your holding this hearing today, and I 
want to tell you that I support an immigration policy that are de- 
signed to enhance the economic, the social, and the cultural 
wellbeing of the United States of America. That should be the pur- 
pose for immigration policies. And I cannot and will not support a 
guest worker pro^am that gives mass amnesty to people who vio- 
late our immigration laws. 

Immigrants have made and will continue to make valuable con- 
tributions to our nation. I will work to develop an immigration pol- 
icy that aids in the assimilation of newcomers by ensuring that the 
United States does not admit more immigrants than it can reason- 
ably accommodate and assimilate. 

Assimilation is valuable to immigrants as much as it is to the na- 
tive-born Americans. Immigrants benefit from our shared American 
culture of personal responsibility, freedom and patriotism. The val- 
ues shared by our civilization, founded on a heritage of Western 
civilization, religious freedom and free enterprise capitalism serve 
immigrants and native born alike. I’m concerned that the recent 
rise in immigration levels in this country will make it difficult for 
newcomers to assimilate and to find jobs, but we must assure cul- 
tural continuity for our great nation. That’s the key word is cul- 
tural continuity. 

I believe we must enforce immigration laws currently on our 
books rather than hold out the prospect of legal status or citizen- 
ship to immigrant lawbreakers. We must increase immigration law 
enforcement not only at our borders but in our interior, and we 
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must make it more costly for lawbreakers to disregard our immi- 
gration laws. It is unjust to reward people who break our immigra- 
tion laws and while many potential immigrants outside the United 
States are waiting to be admitted to the United States lawfully. 

If we allow people who break rules by entering the United States 
illegally to go to the front of the immigration line, it’s a slap in the 
face to law-abiding immigrants and potential guest workers. I 
owned and operated a construction business for over 28 years and 
met payroll for over 1,400 consecutive months, and I empathize 
with the plight of employers who do all they can to comply with 
the laws but must compete with businesses who do not obey the 
laws, businesses who hire illegals and thus gain an additional com- 
petitive advantage. 

We’ve got to give employers the tools they need to find out 
whether a potential employee is allowed to work in the United 
States, and we must make sure that any temporary guest worker 
program is effective. Finally, we must give some relief to employers 
who comply with our immigration laws but are constantly dis- 
advantaged by competitors who do not. 

Now, in the construction industry, in the agricultural industry, 
I look, too, and I see that there are jobs, as Mr. Flake said, that 
there’s hardly you can describe that some Member of Congress has 
not done; not always by choice but some by assignment. And there 
is a preference by employers for illegals, because illegals aren’t 
going to cause you the problems. They’re not going to go and file 
a lawsuit, and they are not going to raise an employment problem, 
and they are not going to have a bad back on certain days. 

They’re not going to take those days off and game the system. 
And so not only are they cheaper to hire, but they’re cheaper to 
maintain. And that is an advantage that is just a common calculus. 
This is a free enterprise economy. That’s why it is that way. I’m 
not blaming the employers. I am blaming the policy that we have 
out here and our unwillingness to enforce the policy. So it’s the 
market’s job to attract employees. I remember a situation, a story 
written in Milwaukee some years ago, about six blocks by six 
blocks, 36 square blocks, where there was not a single employed 
male head of household. Those people had moved up from the 
South, and 30, 40, 50 years ago to take the brewery jobs in Mil- 
waukee, and when those jobs disappear, they find themselves un- 
employed and living there. 

But because we have a system that funds people who stay in 
those homes, they did not migrate then and take the next wave 
and go where the jobs were. The market has got to attract people, 
and we should not be attracting them at a cheaper rate from a for- 
eign country and ignoring our laws. 

And by the way, where I come from, we had 11 illegals who died 
tragically in a train car that arrived at Denison, Iowa. And that af- 
fected our entire community and our entire State in the Midwest, 
and it affects the policy in the United States. And the people who 
go out and move illegals into this country and profit from it are the 
most despicable variety of criminal. And we have a circumstances, 
when we deal with coyotes, where I come from, we just skin them. 

So, thank you, Mr. Chairman. 

Mr. Hostettler. I thank the gentleman. 
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The chair now recognizes the gentlelady from California, Ms. 
SancheZj for an opening statement. 

Ms. Sanchez. Thank you. 

And I thank the Chairman and the Ranking Member for con- 
vening another Subcommittee hearing to examine an important 
issue that is related to immigration. Today, we are going to be 
looking at the issue of how guest workers impact American workers 
and Americans looking for jobs. And it is interesting because this 
hearing brings together two issues that are extremely important to 
me, immigration and labor. 

I believe that hardworking law-abiding people who immigrate to 
this country should have every opportunity to work so that they 
can provide for their families, and if they choose to, to America 
their new home. I also feel that undocumented immigrants who 
have been in this country for years contributing to American busi- 
nesses and to our economy should have a chance to earn legal sta- 
tus and a stake in this country so that they can contribute to the 
United States permanently. 

I just want to remind everybody here that we should not forget 
that immigrant labor is what helped to build this country and what 
continues to help build our economy. Obviously, however, American 
workers helped build and sustain this country as well. You will not 
find a stronger advocate for American workers than myself I’m a 
proud member of the International Brotherhood of Electrical Work- 
ers, and I’m a co-chair and founding member of the Congressional 
Labor and Working Families Caucus. 

Simply put, I fully support American workers and want their 
jobs and their families to be protected. I am confident that we can 
create a guest worker program that makes sure that American jobs 
are secure and also lets law-abiding immigrants work toward 
earned legalization in this country. As this Subcommittee and this 
Congress work on immigration reform and specifically guest worker 
reform, we have to take the rights and the needs of both immigrant 
workers and American workers into consideration. 

The enhanced temporary worker program that is part of the 
Democratic principles on immigration reform accomplishes these 
goals. The Democratic principles create a guest worker program 
that lets immigrant workers move back and forth between their 
home country and the United States so they can fill open job oppor- 
tunities and provide for their families. The Democratic guest work- 
er program will also protect the immigrant workers from abusive 
employers, exploitation and unfair wages, and this is extremely im- 
portant because if shady employers can abuse immigrant workers, 
it undermines the labor conditions for American workers as well 
and makes it easier for employers to demand that they accept 
lower wages and poor working conditions. 

Another way to protect American workers is to make the guest 
worker program market-focused so that U.S. workers do not lose 
their jobs. All of these concerns must be addressed to have a guest 
worker program that benefits immigrants and protects American 
workers. We must remember that the guest worker program has to 
be part of the comprehensive immigration reform plan that lets im- 
migrants work their way to legal status and also lets immigrant 
families stay together. 
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We need to completely overhaul our immigration system and 
guest worker laws to improve the labor market system so that it 
can help foster growth in jobs and the economy. I look forward to 
hearing from the witnesses today, and I thank them for taking the 
time to come to testify before the Subcommittee and answer our 
questions. I hope they can find ways to create a workable, en- 
hanced guest worker program that benefits both immigrants and 
American workers. And I yield back the balance of my time. 

Mr. Hostettler. I thank the gentlelady. 

The Chair now recognizes that Members of the Judiciary Com- 
mittee are managing bills, managing legislation on the floor of the 
House of Representatives. As a result of the rules of the Com- 
mittee, the Subcommittee must, for the time being, recess subject 
to the call of the chair until such time as the Judiciary Committee 
has ended its management of legislation on the floor of the House. 

I apologize to members of the panel and Members of the Sub- 
committee. My understanding is that this will not be a very long 
recess, but we will have to recess for the time being. And we will 
contact all of you when we will reconvene. 

The Subcommittee is in recess. 

[Recess.] 

Mr. Hostettler. The Subcommittee will come to order. 

At this time, the Chair recognizes the gentleman from Texas, Mr. 
Smith, for 5 minutes for an opening statement. 

Mr. Smith. Thank you, Mr. Chairman. 

I ought to say at the outset that earlier in the day, before we 
started the hearing, you were discouraging opening statements. 
But it is sort of like the border: once you start crossing that thresh- 
old, there is almost no stopping all the Members of Congress. 
[Laughter.] 

Mr. Chairman, what I’d like to do is to thank you for having this 
hearing, which I consider to be one of the most important we’ve 
ever held, and I say that because it involves not only immigration 
policy, but it involves American workers’ jobs and the wages that 
they receive, and I think nothing could be more important than 
that subject. 

While the hearing itself is not specifically on the Administra- 
tion’s guest worker program, clearly, that is inferred by the subject 
of the hearing. So I just wanted to say briefly again what the Ad- 
ministration guest worker program involves that so concerns many 
of us. First of all, the Administration has proposed a guest worker 
plan that opens up every job in America, not just ag jobs, not just 
low-skilled jobs, but opens up every job in America to foreign work- 
ers, foreign guest workers. Everything from a high tech job to an 
ag worker job only has to be paid the minimum wage in order for 
them to be eligible for any job in America. 

And I find that a little scary. An employer, supposedly, has to 
make an effort to try to find an American worker, but we do not 
know what is required by that effort. We don’t know if it’s a bona 
fide effort or not, but we do know that it would be very easy for 
an employer to say, well, I cannot find anybody here, so I am going 
to take the other route, which is cheap foreign labor, and I think 
that’s the great temptation. 
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Another aspect of the Administration’s plan concerns me, and it 
is this: that they have said in a briefing, after the Administration 
unveiled their guest worker program, that if you already are hiring 
illegal immigrants, you don’t have to make an effort to find an 
American for those jobs. That is also scary when it comes to wor- 
rying about American jobs and American wages. 

It seems to me that given that any job is now eligible; that you 
only have to pay the minimum wage; that unless we repeal com- 
mon sense and the law of supply and demand, you are inevitably 
going to displace American workers and depress American wages, 
and that should be unacceptable to any policy maker in America. 

We really have two choices, Mr. Chairman. We can either give 
up, surrender, or we can enforce the law. And the analogy that I 
like best is that if we were living in a house that was regularly 
burglarized; say, every month, our house is broken into, well, we 
can leave the front door unlocked, or we can pass out keys to the 
would-be burglars or we can get better locks and ask the police to 
patrol the neighborhood a little bit more frequently. 

I think we should do the latter. I think we should enforce the 
law, not give up, not surrender and, in effect, open up every job in 
America to anybody who is willing to work for a minimum wage. 

Lastly, Mr. Chairman, I find it interesting if not ironic that 
many of the individuals who support guest worker programs other- 
wise often profess to be on the side of low-income workers and mi- 
norities. And yet, almost every study that I am aware of by con- 
servative or liberal think tanks have said that it is exactly those 
workers, the minorities and the low-skilled workers, who are dis- 
proportionately and adversely impacted by guest workers. So I am 
surprised by the position that some individuals take in support of 
the guest worker programs when, in effect, the people that they 
profess to care the most about are the ones that are most often 
hurt. 

Mr. Chairman, that is enough said; and I’ll yield back the bal- 
ance of my time. 

Mr. Hostettler. I thank the gentleman. 

The Chair will now introduce members of the panel before us. 

Mark Krikorian is currently the executive director of the Center 
for Immigration Studies, a nonpartisan research organization de- 
voted exclusively to research and policy analysis of the economic, 
social and other impacts of immigration on the United States. Mr. 
Krikorian frequently testifies before Congress and has published 
articles in the Washington Post, the New York Times, Com- 
mentary, National Review and other publications. 

He has also appeared on 60 Minutes, Nightline, the News Hour 
with Jim Lehrer, CNN, National Public Radio and many other tele- 
vision and radio programs. Mr. Krikorian holds a master’s degree 
from the Fletcher School of Law and Diplomacy and a bachelor’s 
degree from Georgetown University. Before joining CIS in 1995, 
Mr. Krikorian worked in the editorial and writing fields. 

Dr. Frank Morris presently serves as the chairman of the board 
for the Diversity Alliance for a Sustainable America. Dr. Morris 
had a distinguished career in academia and was most recently a 
visiting professor of social sciences at the University of Texas at 
Dallas. In 1995, Dr. Morris retired as the dean of graduate studies 
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and research at Morgan State University in Baltimore, Maryland. 
He was involved in development for historically black colleges and 
universities’ graduate programs. 

Dr. Morris has also worked in various nonacademic capacities, 
including experience as executive director of the Congressional 
Black Caucus Foundation and as a senior foreign service officer at 
the U.S. Agency for International Development. Dr. Morris received 
his B.A. with high honors from Colgate University, a master’s in 
public administration from the Maxwell School at Syracuse Univer- 
sity, and a Ph.D. in political science from the Massachusetts Insti- 
tute of Technology. 

Roy Beck is the executive director of the NumbersUSA Education 
and Research Foundation. Mr. Beck is founder of the NumbersUSA 
Foundation and was labeled as, quote, one of the five leading 
thinkers in the national immigration debate, end quote, by the 
Houston Chronicle. He has authored four public policy books and 
has contributed to many major newspapers. Mr. Beck’s career in 
journalism spanned three decades and won him nearly two dozen 
awards, including a citation from the Encyclopedia Britannica for 
one of the five most important writings of 1994 with his investiga- 
tive report. Ordeal of Immigration in Wausau. 

Roy Beck was formerly chief Washington correspondent for Booth 
Newspapers. Mr. Beck received a Bachelor of Journalism from the 
University of Missouri School of Journalism. 

Muzaffar Chishti is director of the Migration Policy Institute or 
MPI, offices at New York University School of Law. He focuses on 
U.S. immigration policy and its relation to labor and immigration 
laws, civil liberties and immigrant integration. Prior to joining 
MPI, Mr. Chishti was director of the Immigration Project of the 
Union of Needle Traders, Industrial and Textile Employees. Mr. 
Chishti has testified extensively on immigration and refugee legis- 
lation and, in 1992, assisted the Russian parliament as part of a 
U.S. team in drafting Russian legislation on immigrants and refu- 
gees. 

For his efforts, he was awarded the New York State Governor’s 
Award for Outstanding Americans in 1994, and he is also a 1995 
recipient of the Ellis Island Medal of Honor. Mr. Chishti studied 
at St. Stephen’s College in Delhi, the School of Law at the Univer- 
sity of Delhi, Cornell Law School and the Columbia School of Inter- 
national Affairs. 

Gentlemen, thank you for your appearance today. Without objec- 
tion, all of your written statements will be entered into the record, 
and Mr. Krikorian, you are recognized for 5 minutes for an opening 
statement. 

STATEMENT OF MARK KRIKORIAN, EXECUTIVE DIRECTOR, 
CENTER FOR IMMIGRATION STUDIES 

Mr. Krikorian. Thank you for the opportunity to appear before 
the Committee. 

I want to address some of the assumptions that underlie guest 
worker programs, not any specific legislative proposal. And I am 
going to examine three assumptions, but let me first start with one 
that I’m not going to examine and that is that guest workers will 
actually go home. Nothing in human history contradicts the insight 
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that there is nothing more permanent than a temporary worker, 
and this is why none of the guest worker programs before Congress 
really even pretends to be a temporary worker program; rather, 
they are simply avenues for permanent immigration. 

The three assumptions I want to examine briefly are these: first, 
that immigration is an unstoppable force that we have to accommo- 
date one way or another. The second assumption that underlies 
support for guest worker programs is that foreign workers are es- 
sential, because there is work that won’t be done without them. 
And third is the assumption that the Federal Government actually 
has the capacity to properly manage whatever kind of guest worker 
program we put into effect. 

Let me begin with the first one: Is immigration inevitable? Is it 
really like the weather or the tides that we have to accommodate, 
either ignoring it, and it will come in illegally, or deal with it in 
a legal way and turn it into a guest worker program. The fact is 
that immigration is not like the weather. It is not an inevitable 
force. People usually discuss immigration in terms of pushes and 
pulls, poverty in the sending country, prosperity and liberty in our 
country. 

But the fact is that something has to connect those two coun- 
tries. There have to be networks. Nobody wakes up in Timbuktu 
and says this morning, I will move to Buffalo. People go where they 
have relatives, where they have friends, where they have connec- 
tions, and Government policy creates those connections. Specifically 
with regard to Mexico, the Bracero Program, which was the guest 
worker program we ran for about 20 years starting in World War 
II set in motion, created the networks and set in motion the illegal 
immigration that we have been dealing with ever since. The IRCA 
amnesty of 1986 refreshed and expanded those networks, and the 
Federal Government’s abandonment of interior immigration en- 
forcement has again further strengthened those networks that 
cause immigration. 

And the result is that the Mexican immigrant population has 
grown from 800,000 in 1970 to 10 million today. And in dealing 
with that, I will be happy to elaborate on in questions, we can in 
fact control this through attrition, through ordinary law enforce- 
ment causing the illegal population to shrink over time rather than 
look at only the two options of amnesty or mass roundups. 

The second assumption is that immigrants do jobs that Ameri- 
cans won’t do is the way it is usually put, although I appreciate 
Congressman Flake’s insight that there in fact is no such thing as 
a job that an American won’t do; that there are some 17 million 
Americans of working age who have less than a high school edu- 
cation. 

But the fact remains, as Mr. Flake said, that a teacher in Maine 
is probably not going to be doing roofing in Arizona, if that’s what 
happens. So the question is what happens if we don’t have a guest 
worker program and we do enforce the immigration laws? And em- 
ployers would respond in two ways: one, they would increase 
wages, benefits and change working conditions to get more people 
to work for them, and that would have a significant effect. The 
other thing they would do is find ways of making their existing 
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workers more productive, so that a smaller number of workers 
would be able to do more work. 

I would commend to you a story in the New York Times, the 
front page of the New York Times Monday which described this 
process in agriculture, and the reverse of this is very important to 
keep in mind, and that is that immigration, high levels of immigra- 
tion, whether it is illegal immigration or guest worker programs, 
actually slow the process of productivity improvements, such that 
a guest worker program, whether it’s illegal immigration, which is 
a kind of de facto program, or a formal guest worker program is 
actually a threat to the long-term viability, the long-term competi- 
tive position of American business, and this is not merely in agri- 
culture. 

In garment manufacturing, for instance. Southern California Edi- 
son did a report about how apparel manufacturers in Southern 
California had become inordinately dependent on cheap labor. And 
this had caused them to ignore investments in technology that even 
their low cost competitors overseas were making. So a guest worker 
program is potentially a serious threat to American business. 

And the third assumption is administrative feasibility, that the 
Federal Government, regardless of the economic and other argu- 
ments, that the Federal Government actually has the ability to 
manage a guest worker program properly, and this clearly does not 
exist. The immigration authorities have a backlog of more than 6 
million applications of various kinds they have to deal with. This 
backlog has increased by some 60 percent just in 2 years. The im- 
migration service is being instructed by this body, and appro- 
priately so, to implement vast new tracking systems for foreign 
visitors and foreign students. 

There is a reorganization process where the new Homeland Secu- 
rity Department is still being put together. And the Labor Depart- 
ment would have to manage any worker protections or wage protec- 
tions which would end up in any guest worker program, which 
would inevitably be there in anything that was passed. 

The fact is that none of those things could be managed properly 
by an overwhelmed agency, and the result would be massive fraud, 
as we saw with a similar vast program managed by an over- 
whelmed agency, the INS, in the amnesty in 1986, which gave legal 
status to Mahmud Abouhalima, an illegal alien in New York who 
applied for and got a green card, something the immigration serv- 
ice was not really able to vet and prevent because it was over- 
whelmed. 

And the result was not just Mr. Abouhalima but dozens of terror- 
ists have used our overwhelmed immigration system to enter the 
country. Now, the existence of an illegal alien terrorist does not 
delegitimize immigration as such, but what it tells us is that our 
mechanism for controlling and screening immigration simply is not 
up to the job, and a guest worker program would, and I say this 
as a certainty, and please quote me, it is guaranteed to admit ter- 
rorists into the United States because of our administrative inca- 
pacity. 

I’ve gone over time. I will be happy to take questions. 

[The prepared statement of Mr. Krikorian follows:] 
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Prepared Statement of Mark Krikorian 

Thank you, Mr. Chairman and members of the subcommittee, for the opportunity 
to speak before you. Rather than discuss the many specific guestworker proposals 
that have been introduced in this Congress, I’d like to take this opportunity to ex- 
amine some of the premises underlying guestworker programs in general. In other 
words, what things must be true in order for a guestworker program to be advis- 
able? If those things are not true, then the adoption of a guestworker program 
would be a mistake. 

There are many premises or assumptions behind support for a guestworker pro- 
gram, but I will examine only three of the more important ones. I will not examine 
the assumption that guestworkers will actually return home; every example in 
human history has shown that to be false, because there is nothing more permanent 
than a temporary worker. It is perhaps for that reason that none of the guestworker 
programs before Congress even pretends to be a temporary worker program; in- 
stead, all of them provide for permanent immigration. 

The assumptions I will examine are three: 1) Immigration is an unstoppable force 
that we have to accommodate one way or another; 2) Foreign workers are essential 
because there is work that simply cannot be done without them; and 3) The federal 
government has the capacity to manage a guestworker program properly. 

IS immigration inevitable? 

The bedrock assumption underlying the debate of the last several years over 
guestworker programs is that the flow of workers from Mexico and elsewhere is 
unstoppable — a natural phenomenon like the weather or the tides, which we are 
powerless to stop. Therefore, it is said, managing the flow in an orderly and lawful 
manner is preferable to the alternative. As one observer recently said, “The mission 
to Mars is probably easier than the attempt to control the border.” 

On the surface, the flow of Mexican immigration, in particular, may indeed seem 
inevitable; it is very large, rapidly growing, and spreading throughout the country. 
But a longer view shows that this flow has been created in large part by govern- 
ment policies, both in the United States and Mexico. And, government policy having 
created the migration flows, government policy can interrupt the flows, though a so- 
cial phenomenon like this is naturally more difficult to stop than to start. 

Migration is often discussed in terms of pushes and pulls — poverty, corruption, op- 
pression, and general societal dysfunction impel people to leave their homelands, 
while liberty, high wages, and expanded economic and social opportunities attract 
people to this country. While true, this analysis is incomplete because it overlooks 
the connection between the sending country and the receiving country. 

No one wakes up in Timbuktu and says, “Today I will move to Buffalo!” — migra- 
tion takes place by way of networks of relatives, friends, acquaintances, and fellow 
countrymen, and few people immigrate to a place where these connections are ab- 
sent. Consider two countries on the other side of the planet — the Philippines and 
Indonesia. Both have large, poor populations, they are neighbors and share many 
cultural similarities, yet there are more than one million Filipino immigrants in the 
United States and only a handful of Indonesians, and annual immigration from the 
Philippines is routinely 40-50 times greater than immigration from Indonesia. Why? 
Because the ties between the United States and the Philippines are numerous and 
deep, our having colonized the country for 50 years and maintained an extensive 
military presence there for another 50 years. On the other hand, the United States 
has very few ties to Indonesia, whose people tend to migrate to the Netherlands, 
its former colonial ruler. 

At the end of the Mexican War in 1848, there were only a small number of Mexi- 
can colonists living in the Southwest, many of whom soon returned to Mexico with 
the Mexican government’s assistance. The migration of Mexican workers began in 
a small way with the construction of the railroads beginning in the 1870s and later 
with the expansion of other industries. But the process of mass migration northward 
to the United States, and the development of the networks which made further im- 
migration possible, began in earnest during the Mexican Revolution of 1910-1920. 
The Cristero rebellion of the late 1920s was the last major armed conflict in Mexico 
and was centered in the states of west-central Mexico; partly to prevent further 
trouble, the newly consolidated Mexican regime adopted a policy of encouraging emi- 
gration from these very states. The power of government-fostered migration net- 
works is clear from the fact that even today these same states account for a dis- 
proportionate share of Mexican immigrants to the United States. 

On the U.S. side, federal policies that established migration networks between the 
United States and Mexico arguably began in the 1920s, when Congress specifically 
excluded the Western Hemisphere from the newly enacted immigration caps so as 
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not to limit the flow of Mexican immigrants. Then in 1942, the Bracero Program 
to import Mexican farmworkers was started under the cover of World War II, and 
it continued until 1964. About 4.6 million contracts were issued to Mexican workers 
(many were repeat contracts for workers who returned several times, so that an es- 
timated one to two million individuals participated). By creating vast new networks 
connecting the United States and Mexico, the Bracero Program launched the mass 
illegal immigration we are still experiencing today. Illegal immigration networks 
were reinforced by the IRCA amnesty of 1986, which granted legal status to nearly 
three million illegal aliens, at least two-thirds of whom were Mexican. This new 
legal status conferred by the federal government generated even more immigration, 
legal and illegal, as confirmed by a 2000 INS report. And the federal government’s 
effective abandonment of the ban on hiring illegal aliens has served to further pro- 
mote immigration from Mexico. 

As a result of this series of government decisions, the flow of Mexican immigra- 
tion to the United States is quite large. The totlal Mexican immigrant population 
(legal and illegal) ballooned from less than 800,000 in 1970 to nearly eight million 
in 2000, and is around 10 million today, most having arrived since 1990. This rapid 
growth has created a snowball effect through the reinforcement of old networks and 
the establishment of new ones. If present trends continue, within a few years Mex- 
ico will have sent more immigrants to the United States in 100 years than Germany 
(currently the leading historical source of immigrants) has in more than 200 years. 

So, far from being an inevitable process with deep historical roots, mass immigra- 
tion from Mexico is a relatively recent phenomenon created by government policies. 
This is even more true for other sources of immigration to the United States, such 
as Cuba, India, Central America, Russia, Vietnam, and elsewhere. 

Even though the federal government is responsible for creating the illegal immi- 
gration wave, perhaps the toothpaste is out of the tube, perhaps it is too late to do 
anything about it now. There is no question that interrupting migration networks 
is harder than creating them. It is not, however, impossible — after all, the trans- 
Atlantic immigration networks from the turn of the last century were successfully 
interrupted, and atrophied completely. And, to move beyond theory, the few times 
we actually tried to enforce the immigration law, it has worked — until we gave up 
for political reasons. 

During the first several years after the passage of the IRCA, illegal crossings from 
Mexico fell precipitously, as prospective illegals waited to see if we were serious. Ap- 
prehensions of aliens by the Border Patrol — an imperfect measure but the only one 
available — fell from more than 1.7 million in FY 1986 to under a million in 1989. 
But then the flow began to increase again as the deterrent effect of the hiring ban 
dissipated, when word got back that we were not serious about enforcement and 
that the system could be easily evaded through the use of inexpensive phony docu- 
ments. 

After 9/11, the immigration authorities conducted a “Special Registration” pro- 
gram for visitors from Islamic countries. The affected nation with the largest illegal- 
alien population was Pakistan, with an estimated 26,000 illegals here in 2000. Once 
it became clear that the government was actually serious about enforcing the immi- 
gration law — at least with regard to Middle Easterners — Pakistani illegals started 
leaving in droves on their own. The Pakistani embassy estimated that more than 
15,000 of its illegal aliens left the U.S., and the Washington Post reported last year 
the “disquieting” fact that in Brooklyn’s Little Pakistan the mosque is one-third 
empty, business is down, there are fewer want ads in the local Urdu-language 
paper, and “For Rent” signs are sprouting everywhere. 

And in an inadvertent enforcement initiative, the Social Security Administration 
in 2002 sent out almost a million “no-match” letters to employers who filed W-2s 
with information that was inconsistent with SSA’s records. The intention was to 
clear up misspellings, name changes, and other mistakes that had caused a large 
amount of money paid into the system to go uncredited. But, of course, most of the 
problem was caused by illegal aliens lying to their employers, and thousands of 
illegals quit or were fired when their lies were exposed. The effort was so successful 
at denying work to illegals that business and immigrant-rights groups organized to 
stop it and won a 90 percent reduction in the number of letters to be sent out. 

Immigration control is not a pipe dream, or achievable only with machine guns 
and land mines on the border. We need only the political will to uphold the law 
using ordinary law-enforcement tools, and to resist measures that make things 
worse, such as new guest-worker programs. Once the message gets out that it’s no 
longer business as usual, the illegal population will shrink through attrition, reduc- 
ing the problem over several years to a manageable nuisance rather than a crisis. 
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JOBS AMERICANS WON’T DO? 

A second premise of a guestworker program is that there are essential jobs Ameri- 
cans simply won’t do, and foreigners, either as illegal aliens or as guestworkers, 
must be imported to do them. 

It is indeed likely that middle-class Americans would not be interested in most 
of the jobs held by Mexican immigrants, because they are generally low-paying jobs 
done by unskilled workers. However, it is also clear that there are millions of Amer- 
icans who are already doing precisely these kinds of jobs. In March 2003, there were 
8.8 million native-born adults without a high-school education who were employed, 
1.3 million native-born dropouts unemployed, and a further 6.8 million not even in 
the work force. There is a good deal of evidence that these Americans — nearly 17 
million people — are in direct competition with Mexican immigrants — i.e., these are 
jobs that Americans will do and are doing already. 

With the exception of agricultural labor, Mexican-born workers and unskilled na- 
tive-born workers have a similar distribution across occupations. Thus, natives who 
lack a high school education and Mexican immigrants appear to be doing the same 
kind of jobs and are therefore in competition with one another. Another way to 
think about whether Mexican immigrants compete with unskilled native-born work- 
ers is to look at their median wages. If Mexican immigrants were employed in jobs 
that offered a very different level of pay than native-born dropouts, then it would 
imply that the two groups do very different kinds of work. But, in fact, the median 
wage of Mexican immigrants and native-born high school dropouts is very similar; 
the median weekly wage for native-born high school dropouts who work full time 
is $350, while the median weekly wage for full-time Mexican immigrants is $326. 
Like their distribution across occupations, the wages of the two groups seem to indi- 
cate that they hold similar jobs. Indeed, a 1995 report by the Bureau of Labor Sta- 
tistics concluded that native-born and immigrant high school dropouts are almost 
perfect substitutes for one another in the labor market. 

The idea, then, that there are “jobs Americans won’t do” is simply false. But what 
would be the result of reducing illegal immigration without replacing it with a 
guestworker program? In other words, what would happen if there were fewer of 
the people industry lobbyists have labeled “essential workers”? 

Elementary economics gives us the answer. Employers would respond in two ways 
to a tighter labor market; first, they would raise wages, increase non-cash benefits, 
and change working conditions in order to recruit and retain a sufficient workforce. 
And second, they would look for ways of making their available workers more pro- 
ductive so as to make up for some of the jobs previously done by foreign labor. The 
result would be a smaller number of unskilled workers, each earning higher wages. 

As to the first part of the employer response: The employment prospects of the 
17 million working-age native-born high-school dropouts mentioned above would im- 
prove dramatically. In fact, employers would begin to look more favorably upon any 
potential worker not currently in the mainstream of the economy — former welfare 
recipients, teenagers, young mothers looking for part-time work, the handicapped, 
ex-convicts, the elderly, et al. Adam Smith expressed it with an 18th-century candor 
unlikely to be heard today: “The scarcity of hands occasions a competition among 
masters, who bid against one another, in order to get workmen, and thus volun- 
tarily break through the natural combination of masters not to raise wages.” 

There would clearly appear to be a need for this first part of the employer re- 
sponse. The inflation-adjusted wages of full-time workers with less than a high 
school education actually declined more than 7 percent during the booming 1990s. 
The drop in wages was even more pronounced among the subset of the low-skilled 
workforce which would be most immediately affected by a guestworker program — 
farmworkers. According to a March 2000 report from the Department of Labor, the 
real wages of farmworkers fell from $6.89 per hour in 1989 to $6.18 per hour in 
1998 — a drop of more than 10 percent. 

Nor would higher wages for the unskilled fuel inflation to any significant degree. 
Since all unskilled labor — from Americans and foreigners, in all industries — ac- 
counts for such a small part of our economy, perhaps four percent of GDP, we can 
tighten the labor market without any fear of sparking meaningful inflation. Agricul- 
tural economist Philip Martin has pointed out that labor accounts for only about ten 
percent of the retail price of a head of lettuce, for instance, so even doubling the 
wages of pickers would have little noticeable effect on consumers. 

So the first part of the employer response to a tighter labor market would be that 
the poor would see their wages increase due to the natural workings of the free 
market. The second part of the employer response would be to find ways of doing 
the same work as before with fewer workers, thus making each worker more pro- 
ductive. Again, this is elementary economics. In a sense, a reduction in illegal immi- 
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gration (absent a guestworker program) would serve as the free-market equivalent 
of increasing the minimum wage through legislative fiat. And, as the Cato Institute 
has written, “higher minimum wages go hand-in-hand with substantial declines in 
the employment of low-productivity workers.” Unlike minimum wage laws, however, 
which may price low-productivity American workers out of the market, tighter im- 
migration laws would simply eliminate the unnecessary jobs that we are now im- 
porting foreign workers to fill. 

Conversely, instituting a guestworker program would lower wages, increase the 
employment of low-productivity workers (whom we would import), and thus slow the 
process of technological innovation and increased productivity. A 2001 report by the 
Federal Reserve Bank of Boston highlights this problem by warning that a new 
wave of low-skilled immigrants over the course of this century may slow growth in 
U.S. productivity. 

That this is so should not be a surprise. Julian Simon, in his 1981 classic. The 
Ultimate Resource, wrote about how scarcity leads to innovation: 

It is all-important to recognize that discoveries of improved methods and of sub- 
stitute products are not just luck. They happen in response to scarcity — a rise 
in cost. Even after a discovery is made, there is a good chance that it will not 
be put into operation until there is need for it due to rising cost. This point is 
important: Scarcity and technological advance are not two unrelated competi- 
tors in a Malthusian race; rather, each influences the other. 

This is true not only for copper or oil, but also for labor; as wages have risen over 
time, innovators have devised ways of substituting capital for labor, increasing pro- 
ductivity to the benefit of all. 

For instance, the period from 1960 to 1975 (roughly from the end of the Bracero 
Program to the beginning of today’s mass illegal immigration) saw considerable 
mechanization in agriculture. Despite claims by California farmers that “the use of 
braceros is absolutely essential to the survival of the tomato industry,” the end of 
the program created the incentives that caused a quintupling of production for to- 
matoes grown for processing, an 89 percent drop in demand for harvest labor, and 
a fall in real prices. 

But a continuing increase in the acreage and number of crops harvested mechani- 
cally did not materialize as expected, in large part because the supply of workers 
was artificially large (and thus wages artificially low) due to growing illegal immi- 
gration — the functional equivalent of a guestworker program. 

An example of a productivity improvement that “will not be put into operation 
until there is need for it due to rising cost,” as Simon said, is in raisin harvesting. 
The production of raisins in California’s Central Valley is one of the most labor-in- 
tensive activities in North America. Conventional methods require bunches of 
grapes to be cut by hand, manually placed in a tray for drying, manually turned, 
manually collected. 

But starting in the 1950s in Australia (where there was no large supply of foreign 
farm labor), farmers were compelled by circumstances to develop a laborsaving 
method called “dried-on-the-vine” production. This involves growing the grapevines 
on trellises, then, when the grapes are ready, cutting the base of the vine instead 
of cutting each bunch of grapes individually. This new method radically reduces 
labor demand at harvest time and increases 3deld per acre by up to 200 percent. 
But this high-productivity, innovative method of production has spread very slowly 
in the United States because the mass availability of foreign workers has served as 
a disincentive to farmers to make the necessary capital investment. 

And, despite the protestations of employers, a tight low-skilled labor market can 
spur modernization even in the service sector: automated switches have replaced 
most telephone operators, continuous-batch washing machines reduce labor demand 
for hotels, and “fast-casual” restaurants need much less staff than full-service ones. 
Unlikely as it might seem, many veterans’ hospitals are now using mobile robots 
to ferry medicines from their pharmacies to various nurse’s stations, eliminating the 
need for a worker to perform that task. And devices like automatic vacuum cleaners, 
lawn mowers, and pool cleaners are increasingly available to consumers. Keeping 
down low-skilled labor costs through a guestworker program would stifle this ongo- 
ing modernization process. 


ADMINISTRATIVE FEASIBILITY 

In any large government program, plans on paper must translate into policies on 
the ground. Any guestworker program would require extensive background checks 
of prospective workers as well as simple management of the program — checking ar- 
rivals, tracking whether a worker is still employed, enforcing the departure of those 
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who are supposed to leave. Supporters of guestworker programs seldom address this 
question but assume implicitly that the government has the administrative capacity 
to carry out whatever plans they can devise. 

But it is not explained how the immigration bureaus within the Department of 
Homeland Security are supposed to be able to accomplish these goals. The service 
and enforcement bureaus are already groaning under enormous workloads. The 
General Accounting Office reported recently that the backlog of pending immigra- 
tion applications of various kinds was at 6.2 million at the end of FY 2003, up 59 
percent from the beginning of FY 2001. 

What’s more, the immigration bureaus are implementing vast new tracking sys- 
tems for foreign students and visitors. The crush of work has been so severe, that 
many important deadlines established by Congress have already been missed. 

And the context for all this is a newly created Department of Homeland Security, 
which incorporates pieces of the old Immigration and Naturalization Service and 
many other agencies in various combinations. The reorganization process is still 
very new (the department having coalesced only in March 2003), and it is extremely 
unlikely that any new guestworker program could be effectively managed in the 
midst of a thoroughgoing institutional overhaul. 

Another aspect of inadequate administrative capacity is in the Labor Department. 
Any ^estworker plan that would actually be passed by Congress would inevitably 
contain some kind of nominal protections for American workers, though none exist 
in the current proposals. But such protections would mirror the current labor certifi- 
cation process, whereby certain categories of permanent and temporary visas have 
prevailing-wage and labor-market tests. The problem is that the Labor Department 
can’t carry out these duties adequately now, let alone when millions of additional 
assignments a year are added to the heap. What’s more, the very idea carries a 
whiff of the command economy about it; I mean no disrespect toward federal em- 
ployees, but if it were possible for bureaucrats to determine prevailing wages and 
labor-market conditions in an accurate and timely fashion, then the Soviet Union 
would never have collapsed. 

The result of overloading administrative agencies with the vast and varied new 
responsibilities of a guestworker program would be massive fraud, as overworked 
bureaucrats start hurrying people through the system, usually with political encour- 
agement. A January 2002 GAO report addressed the consequences of such adminis- 
trative overload. It found that the crush of work has created an organizational cul- 
ture in the immigration services bureau where “staff are rewarded for the timely 
handling of petitions rather than for careful scrutiny of their merits.” The pressure 
to move things through the system has led to “rampant” and “pervasive” fraud, with 
one official estimating that 20 to 30 percent of all applications involve fraud. The 
GAO concluded that “the goal of providing immigration benefits in a timely manner 
to those who are legally entitled to them may conflict with the goal of preserving 
the integrity of the legal immigration system.” 

Although we are not discussing amnesty programs, the amnesty included in the 
Immigration Reform and Control Act (IRCA) of 1986 is a case study of how adminis- 
trative overload leads to massive fraud. The part of the amnesty called the Special 
Agricultural Worker (SAW) program was especially outrageous in this regard. There 
were nearly 1.3 million applications for the SAW amnesty — double the total number 
of foreign farm workers usually employed in the United States in any given year, 
and up to six times as many applicants as congressional sponsors of the scheme as- 
sured skeptics would apply. INS officials told The New York Times that the majority 
of applicants in certain offices were clearly fraudulent, but that they were approved 
anyway, since the INS didn’t have the administrative wherewithal to prove the 
fraud. Some women came to interviews with long, painted nails, while others 
claimed to have picked strawberries off trees. One woman in New Jersey who owned 
a five-acre garden plot certified that more than 1,000 illegal aliens had worked on 
her land. 

Such fraud is a problem not just because it offends our sensibilities but because 
any large guestworker program would enable ineligible people to get legal status — 
people like Mahmud “the Red” Abouhalima, an Egyptian illegal-alien cabbie in New 
York, who got amnesty as a farmworker under the 1986 law and went on to help 
lead the first World Trade Center attack. Having an illegal-alien terrorist in your 
country is bad; having one with legal status, even as a temporary worker, is far 
worse, since he can work and travel freely, as Abouhalima did, going to Afghanistan 
to receive terrorist training only after he got amnesty. 

Nor can we assume that guestworkers from Mexico would necessarily be harm- 
less, and therefore not need to be scrutinized closely. Iraqi-born alien smuggler 
George Tajirian, for instance, pled guilty in 2001 to forging an alliance with a Mexi- 
can immigration officer to smuggle Middle Eastern illegals into the United States 
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via Mexico. And late last year the former Mexican consul in Beirut was arrested 
for her involvement in a similar enterprise. It is, therefore, certain — certain — that 
terrorists would successfully sneak operatives into the United States by way of a 
guestworker program managed by our overwhelmed bureaucracy. 

To sum up: None of the commonly held assumptions underl}dng support for a 
guestworker program is valid. There may well be other reasons to support such a 
program — a desire by employers to force down the wages of their employees and 
prevent unionization, for instance, or a desire by immigrant-rights groups to in- 
crease the size of their ostensible constituencies. But none of the reasons usually 
presented by proponents is grounded in fact. 

Mr. Hostettler. Thank you very much. 

The chair now recognizes Dr. Morris for 5 minutes. 

STATEMENT OF FRANK MORRIS, CHAIRMAN OF THE BOARD, 
DIVERSITY ALLIANCE FOR A SUSTAINABLE AMERICA 

Mr. Morris. Thank you, Mr. Chairman and Members of the 
Committee. 

The focus of my remarks are twofold. The first focus is the real 
plight of working Americans. I didn’t mention it in my written tes- 
timony, but I would like to refer to David K. Shipler’s Pulitzer 
Prize-winning book on The Working Poor. This and other books 
have really pointed out the tremendous factors that are impacting 
working poor already under current conditions, much less addi- 
tional conditions. 

One of the assumptions which I make, and I think it’s almost in- 
evitable without debate, is that a guest worker program will bring 
additional low-wage, low-income, less-educated workers — and as 
Congressman Smith and as others have noted, higher-educated 
workers into the United States. But I want to focus on the low in- 
come workers. I hope we will have another opportunity to talk 
about the impact on high-wage workers. But it is the low-wage 
workers that particularly I’m concerned about, because many Afri- 
can-Americans are disproportionately reflected in that. 

And it is these other kinds of factors which are working on the 
working poor that we should be concerned about including the in- 
crease in the supply of additional workers that will bring additional 
competition. One, of course, is the fact of our decline in our manu- 
facturing jobs. We are well aware that our proportion of the work 
force employed in manufacturing has dropped from 30 percent in 
the sixties down to 11 percent now. But there are other workers, 
too, that I would hope we would be concerned about the working 
poor. 

One impact of welfare reform is that many single women have 
once again been moved into the work force. Current studies show 
that of the nearly 3 million women who left the welfare rolls, at 
any given time, only about 1.8 million of them or about 60 percent 
have jobs on any given day. The rest are out there looking for jobs 
and in competition, increasingly difficult competition with other 
low-wage workers, and they don’t need any more competition. 

One of the other kinds of workers that I would be concerned 
about is the fact of that we have released from prisons each year 
almost 600,000 people. A high proportion of these are African- 
Americans. These folks often get the opportunities for employment 
only when other sources are not available. And to increase the sup- 
ply has tremendously difficult social costs that don’t get factored 
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into many kinds of considerations about increase in supply that 
will inevitably happen with guest workers. 

One of the things that also, I think we need to talk about; we 
don’t often talk about it, is that one of the reasons why low-wage 
workers, and I associate my comments with Congressman King, 
too, low-wage workers, and particularly the working poor, are in 
difficulty is for the increasing preference of employers and not 
just — of all races, including immigrant employers, for workers 
other than, for instance, African-Americans. 

I have pointed to this as the last-hired, first-fired effect. I have 
mentioned it before, but now, we even have scholars such as Wil- 
liam Julius Wilson of Harvard who has noted it. He noted in his 
analysis that when the black unemployment rate in Boston 
dropped to 7 percent during the boom, and when it went up, now, 
after the boom, it has been pretty clear, he says, that one of the 
reasons is the preference of employers for immigrants over African- 
American workers. 

In my statement, and you will see the evidence which I point out 
that shows that the high-immigrant categories of the work force 
have had tremendously negative effects and displacement effects 
for African-Americans, in janitorial work, in construction, in hospi- 
tality. These are serious displacement effects that economists are 
finally beginning to recognize. Although there is macro evidence of 
the preference for immigrants; one of the things that we see is the 
labor force participation data showing that for the first time, the 
rate of foreign-born participation tops local participation by 79, al- 
most 80 percent to 73.4 percent. 

One of the other things we see is that during the last recession, 
we see that from 2000 on, when we had a net increase in foreign 
born adults holding jobs, they grew by 1.7 million, while we saw 
the number of native workers, American workers, dropping by 
800,000. This is tangible kinds of evidence that we shouldn’t ig- 
nore. One of the things that I have also pointed out is an inter- 
esting study that’s by the Community Service Society in New York 
about the plight of African-American workers in New York City. 

It looks not just at the unemployment figures but the ratio of 
those working to the total population and found devastating re- 
sults. I found that about half the black men ages 16 to 64 in New 
York City held jobs, compared to 75 percent for white Americans, 
65 percent for Hispanics. These are devastating kinds of figures 
that cries out that the situation not be made any worse. 

One of the other areas of contemporary issues for consideration, 
of course, is the public health issues. In the guest worker pro- 
grams, who will be responsible for the public health costs of the 
guest workers? Our county hospitals in Dallas — Congressman Lee 
has left; same problem in Houston, L.A., many places are under 
tremendous strains from the costs of care that’s not currently ad- 
dressed. This can only make the situation worse. 

I can go on to point out, as I have in my paper, that in times 
when we’re faced with tremendously high both current accounts 
and fiscal deficits, does it really make sense for guest workers who 
will be sending money home for remittances instead of spending 
that money in the United States to generate additional economic 
activity here, does it make sense? I think it doesn’t. 
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And so, without dealing with a specific proposal, at this par- 
ticular time, anything that will additionally increase the competi- 
tion and the supply of already vulnerable workers should be care- 
fully considered and I hope not enacted at this time. The working 
poor in America do not need an additional supply or anything that 
will increase the supply of those who will bring in further competi- 
tion. 

[The prepared statement of Mr. Morris follows:] 

Prepared Statement of Frank L. Morris, Sr. 


Mr. Chairman and members of the Subcommittee , It Is my pleasure 
to testify on the subject of the impact of a large guest worker program on 
working Americans and Americans seeking employment. 

I would like to suggest that this topic requires a hearing devoted to the 
specific Interests of both the low vi^e and low educated worker and 
another hearing to the needs of the higher educated, higher paid 
American worker. Unfortunatety although the situations differ, the laws 
of supply and demand work the same for both sets workers as it does for 
the rest of society. When you greatfy increase the labor suppfy whether 
by guest worker, or Immigration you inercaae the likelihood of either 
some workers (In this case tbrrtgn workers! being substituted for 
American workers or simply by lucsf aslngfy lowering the rewards of 
wages to American workers, to any pseseutalloa I will focus upon less 
educated and lower wage American workers, many of whom are 
dlsproportlonalfy of African American descent. I will point out that we 
should have a common national Interest In reversing what I believe are 
incentives to give preferences to foreign workers over low skilled 
American workers. 1 will then discuss some of the reasons why this Is 
partlcularfy not a good time to be brtngtng additional foreign workers Into 
the low wage, low education, portion of our Amertcan labor force. 

is Aliy Gjocst WotKer Program In o«u Aaiertcan Nation al in terest Under 
«.'<!rfeiir and linm »'dia(e lulure Lihoi Market fondiUans? 

Whenever we use the term national Interest, we must try to clearly define 
what we are talking about when we are talking about it in the context of 
the American economy. Briefty 1 define It as whether the economic 
benefits to American workers, employers and citizens are greater than 
the costs of the program. We run Into difficulty because often In these 
cost benefit calculations there are costs outside of the immediate market 
transactions that are not part of the calculation (often because mote 
than the parties In the market transactions are paying the costs). Other 
costs are left out because they are difficult to meeisure or because we do 
not agree on weights. Although the calculations and agreements are so 
difficult it stlU should help our considerations If we begin to think of 
benefits or costs that we would not otherwise consider. 

The benefits of lower labor costs are greater profits to Investors and likely 
cheaper products to American and world consumers. These benefits have 
helped to lower our American cost of living and helped keep our Inflation 
In check. These significant benefits have been the driving force behind 
guest worker proposals. 

My first contention Is that there are some economic conditions where the 
payoff from guest workers Is less than It would be under other 
conditions. I wish to point out that we currently have a veiy high trade 
deficit plus extremely high budget fiscal deficits that should be a 
consideration in our guest worker deliberations. 
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It almost goes without saying that It Is likely that a high portion of a 
guest worker’s wages wUl be sent home as remittances which will 
exacerbate our balance of payments deficit. This could also be a factor In 
the considerations by the Federal Reserve to Increase US interest rates, 
especlalfy if foreign holders of our equity and other assets feel the dollar 
Is not appropriately valued. These are some of the costs In guest worker 
programs that do not seem to be part of the debate often. 

We all know that since our economy Is 2 /3s driven by consumer demand 
It should be seen as clearly In our national Interest to maximize the 
dollars in American workers to stimulate the American economy rather 
than having It sent outside of the US In generating demand driven 
economic activity that prhnarily benefits Americans. 

It Is also a well known If hard to calculate fact that the extensive 
availability of low wage foreign workers (who tend to get lower wages than 
American workers) may delay the Introduction of more efficient , 
productive and more capital Intensive Investments that are Increastngly 
necessary In a competitive global economy. 

Reports from Reuters and the Los Angeles times have quoted Border 
Control Officers as contending that Just the discussion of a guest worker 
program creates an Incentive to get Into the US as soon as possible to 
get better knowledge and presumably a better status to qualify for the 
program. They estimate that they get a 10- 15% increase in Illegal alien 
apprehensions Just because a proposal Is being considered. 

A guest worker program should not be a high priority for a Congress that 
values the non governmental Intervention In free markets. Any guest 
worker program Is an adverse governmental Induced market distortion 
against the bargaining Interests of lower wage, lower educated, American 
workers. Just as adverse government Intervention In the market Is not 
good for business. It should also be resisted for labor to benefit from free 
markets. 


Last but not least It Is Important that the non federal costs of guest 
workers are taken Into consideration so that our states emd local 
governments are not hit with an additional unfunded federal mandate at 
a time when their budgets are under severe strain. I will later point out 
that whomever pays the health costs of guest worker should be clearty 
spelled out beforehand because many public health systems are 
currently under severe strain exacerbated by a great deal of care to our 
47 million uninsured. 
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The Timing of a Guest Worker Program 

There are a number of factors that are currently coming together to make 
the current time and the Immediate future a very bad and unfelr time to 
subject low Income American workers to Increased competition from 
foreign low Income workers because there Is already Intense competition 
among low Income workers for less jobs. I will look at some of the 
evidence to support this contention. 

Competition and Concerns Among Low Income Low Skilled American 
Workers 


The following are all areas where jobs are either In decline or where there 
already Is Intense low wage worker competition. 

The decline of US manufiicturlng jobs has been well documented and the 
decline will continue unless there Is a rapid and steep devaluation of the 
US dollar. The proportion of the workforce employed In manufacturing 
has &llen from 30% m the mid 1960s to 11% curreu% and ihe loss rate 
has Increased In the last few years.' These were once jobs that less 
skilled workers Including young less skilled African American workers 
could do and get without a lot of education. Some manufacturing jobs 
with high Immigrant participation (such as butchering and meat packing) 
have suffered from wage depression and tncreaslngty are not available to 
American low wage workers. 

The welSare reform act has placed another large suppfy of American low 
wage workers In the labor market and many of them are struggling to 
And and keep employment. Of the nearly 3 million women who left the 
welfeure rolls, onfy about 1 .8 million or 60% have jobs on any given day. 
Because of low wage worker competition, many are worse off In real 
terms than they were before reform. 

“In the late 1990’s the percentage of working single 
aiolliers shot up fi om59 to 70 %. Less Impressive is the 
feet that most are low wage , often part time jobs, and 
many are not better off , especially when they take Into 
account the child care and other costs of working. 

And although some former recipients of welfere may 
have sporadic work In the course of a year, there ate 
more than a mlUlon of them, parents of more than two 
million children, who, on any given day, have neither 
job or cash assistance. Their situation Is why the 
poorest of the poor those with Incomes of about 


Louis Uchitelle, “As F^lories Move Abroad So Does U.S. Power,” New Yotic Times. August 17, 2003. 
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$7,500 for a famlfy of three--have a lower average 
Income than they had when the law was passed."’ 

Another reason we should not be cosislticring a guest worker program Is 
because American employers tend to prefer immigrants to American 
workers or specifically African American low wage workers. I have 
contended this In testimony before Congressional committees before. 

Now this Is also the opinion of William Julius Wilson the Harvard 
University professor who Is protebly the most distinguished expert on 
the urban poor. Wilson said “Black men have suffered most because 
employers prefer immigr ants and women over black males."’ He came to 
that conclusion m seeking to help understand a surge In African 
American unemployment alter It had fadlen to a record low of 7% during 
the economic boom of the 1990s. 

in an investigative article fevorable to Illegal aliens two Investigative 
reporters candidly reported on the difficulty an African American worker 
had trying to find employment In immigr ant dominated Industries... 

"Employers complain about the difficulty of flndmg 
native-born workers . But Darrell Claybom a 45 year 
old unemployed Dallas man says he would take “the 
crumbs" of a Janitorial Job. He has even gone to a 
Plano day labor site trying to get hired. But he seldom 
gets picked." If you are not a Mexican, you do not go 
out and work" says Mr. Clabome. . Claybom, who Is 
black. “There are a lot of black guys out there , emd 
they Just quit looking for work," Mr. Clabom says.* 

Illegal Immigrants seem to have redefined (lower) pay scales In industries 
such as Janitorial services, constmctlon and hospltall^. 


In the 1980s and 1990s America’s jEmltoiial forces 
began to change. Prior to that Janitors were better paid 
when theie were more native bom members including 
many American Macks says Steven Lemer of the 
Service emplcqrees International Union. But through 
the 1980s and 1990s Janitorial crews became more 


Immigrant heavy. 

There are onfy a handful of cities in America where 


Irnmlmants are not the donffnant group Mr. Learner 
says.^ 


^ l^ter Eidleman, “Is Anyone watching as Welfare Becomes Unfair?/ Washington Specctalof , Vol.29# 15, 
August 1, 2003, p2. 

^ D«i Wycliff. “Curtsing the influx cf immigrants. . . ” Chicago Tribune. July 10, 2003 p. c23. 

* Dianne Solis and Ernesto LondcMUX “Immigrant’s Worit Illegal In Demand” Dallas Meaning 
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More evidence of employer preference for Immigrants Is the Department 
of labor data showing that the fore^ bom labor parUclpatton rate tops 
the native bom labor participation rate 79.6% to 73.4%® 

The Increasing Immigrant labor preference holds even during our last 
recession the net tacrease In foreign bom adults bolding a Job grew 1 .7 
million while the number of native workers fell 800,000.^ 

The preference for foreign bom employees holds even wlthm the Hispanic 
community and the preference Is for the less educated employees.® 

There Is another source of American labor that Is in our collective 
Interest to provide more emplcyment opportunity for before we consider 
additional guest worker programs. I am referring to the almost 600,000 
prisoners released from state and federal prisons eacls year. They do not 
need new guest worker competition for a rieeitnlng nuntuer of low wage 
jobs which are an Important factor In keeping recidivism rates down. 

Studies across the united States show African American males have a 
difficult time Qndlng employment especially In places that are losing 
manufacturing Jobs. A recent study In New York C3ty found that Just 
51 .8%of Black men from ages 16 to 64 held Jobs in New York ClQr, 
compared to 75.7% for white men and 65.7% for Hispanic men. This low 
employment population ration for black men was the lowest since they 
have been keeping figures dating back to 1979.® Clearly people in this 
situation who are already finding it difficult to find Jobs, do not need 
more competition from a new guest worker program. 

I could not find agreement on the loss of outsourcing Jobs overseas. 

Some of these Jote are also the low level customer service Jobs that were 
another potential Job source to low wage workers that is now at risk. 

Other timing concerns are recent data firom the U.S. Department of 
Labor. Last month (February 2004) an additional 400,000 Americans 
dropped oat of the labor force. Currently our labor force participation 
rate Is at 65.9% a 15 year low.” 


" IMA 

^ Steven A Caroaixita , ‘^ImmigratioD in a Time vf mxssioo: An exanun^ioo of Tienife since 2000, Center 
For immigration Studies. November 2003. 

“ RiJcesh Kochhar. “ Ltuina Labor Report, 20CS; Strong but uneven Gains in Employment,” Pew Hispatuc 
Center. Washington D.C. February !M04 

’ Miuic Levitan, “A Crisis of Black Emplr^ment : Uncmploymemandjt^lessness in New York City, 
2003." Service Society New Yoik, Febniaiy, 2004 

Louis Uchitelte. “ A Missing statistic: U.S. Jobs that tave Moved overeeas,” New YorfcTtimes October 
5,2003.p21. 

“ t^uueite DiMaitino. "Behind JoWess Niembets, the Picriwe foc4:s even Worse.” Dallas MomtPig News 
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Why would we be considering reinforcing guest workers when our 
countrymen are so vulnerable? 

We should be clear In any future guest worker program who will be 
responsible for paying the health related costs for guest workers. Public 
hospitals and health Acuities In Dallas and Houston are already 
straining to meet the costs of health costs for the uninsured. One third 
of our Immigrants do not have health Insurance a rate 2.5 times the rate 
for native bom Americans. Immigrants and their U.S. bom children 
account for 95% (7.5 million) of the 7.8 million Increase In the size of the 
uninsured population since 1989.’^ 

Last but not least many American foresee a rise In U. S. unemployment 
over the next 6 months according to a Gallup poll. When Americans are 
becoming Increasingly worried about the so called Jobless economy does 
not seem to be the best time to be thinking about new guest worker 
progrEuns. 


'* Steven A. Camaiola. '‘Immigranls in ihe United Slates -2002,” C enter rnrlmmivtaiin n studies 
November. 2002. 
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Mr. Hostettler. Thank you, Dr. Morris. 

The Chair now recognizes Mr. Beck for 5 minutes for his state- 
ment. 


STATEMENT OF ROY BECK, EXECUTIVE DIRECTOR, 
NUMBERSUSA EDUCATION AND RESEARCH FOUNDATION 

Mr. Beck. We thank the Chairman for this hearing and for plac- 
ing such focus on the American worker. 

As we heard from the opening statements, it makes a lot of dif- 
ference what paradigm you’re looking at this issue in. But I think 
this is the most important paradigm. There are three large groups 
of Americans and noncitizen immigrants who deserve your top pri- 
ority attention when dealing with all immigration proposals and all 
current immigration policies. 

The first group: Nearly 15 million American workers who would 
like full-time jobs cannot find one. The second group: Millions more 
Americans who once were part of the work force have given up and 
dropped out entirely. As is often the case, the worst damage can 
be seen among African-American men. The Washington Post re- 
cently released, really, a shocking statistic that 40 percent of all Af- 
rican-American men throughout the United States do not have a 
job. Forty percent do not have a job. There is a huge untapped 
work force among Americans of all races and ethnicities who no 
longer look for jobs but who need jobs. The third group: Still more 
millions of Americans who have full time jobs live in or near pov- 
erty, the working poor. Most of them are in occupations that once 
paid at least lower middle class incomes with benefits, but these 
are what I call collapsed occupations. 

My written testimony refers to several case studies of occupa- 
tional collapse over the last few decades and the role of foreign 
workers in those collapses. And it reports the work of distinguished 
economic historians who find that the effect of flooding occupations 
with foreign workers recently has been similar to every time we 
ran high immigration in the past. 

Over the last 30 years of massive increases in legal and illegal 
foreign workers, the occupations where those workers have settled 
have seen wages plummet, benefits disappear and working condi- 
tions deteriorate. Many of the pressing social problems that Con- 
gress is tackling right now are directly related to the collapse of 
whole occupations into subsistence or poverty-level jobs. Americans 
are not nearly so much in need of more Federal programs and as- 
sistance as they are in need of higher wages that would allow them 
to raise families in dignity. 

The economic laws of supply and demand as well as our economic 
history indicate that adopting a program for hundreds of thousands 
of more guest workers a year would almost guarantee falling 
wages, even with stringent safeguards attached. Most guest worker 
proposals would open up every occupation up and down the eco- 
nomic ladder. Nearly every American would have to compete with 
every worker in the world. 

Now, this is a world that has 4.6 billion people who are in coun- 
tries with incomes that are below those in Mexico. Most of the pro- 
posals only require that jobs be advertised at a minimum wage. A 
group of businesses and others fighting for more lower-educated 
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foreign workers calls itself the Essential Workers Coalition. And 
they note that the work performed by lower-educated workers is es- 
sential to the U.S. economy and to the comfort of most Americans. 
I agree. These are essential workers, essential jobs. 

But why fill these jobs with foreign workers? Alan Greenspan 
said last month America has an oversupply of low-skilled, lower- 
educated workers. Official unemployment rates for Americans with- 
out a high school diploma are nearly twice that as for other Ameri- 
cans, and that doesn’t include all of the Americans who have 
dropped out of the work force. Unfortunately, a new study has 
found that our school systems are pouring more and more high 
school dropouts into the work force. About half of all Hispanic, 
Black and Native American high school freshmen do not finish 
high school, do not graduate, do not get a diploma. 

They are the Americans who must compete the most directly 
with the next imported foreign work force. The country is awash 
in lower-educated American workers who have no jobs. While we 
may lament that so many American workers are so poorly edu- 
cated, it hardly seems fitting for Congress to punish those Amer- 
ican workers by giving away their jobs or % depressing their 
wages. The dirty little secret of our society over the last decades 
is that many of these jobs have deteriorated so far in wages, bene- 
fits and standards that many jobless Americans will not take them 
any more. 

As long as the Federal Government allows the importation and 
the illegal migration of almost 2 million foreign workers a year 
from countries that pay less than 10 percent of our wages, essential 
jobs that do not require much education will be priced at levels 
below lives of dignity. Adding more foreign workers by greatly ex- 
panding our present guest worker programs will ensure that those 
essential jobs never pay an American wage or offer American work- 
ing conditions. 

In a free market without massive foreign labor flows, essential 
jobs that are really tough to do and hard to fill would pay fairly 
high wages. I was pleased to hear about the wages in the dairies 
in Utah, but that is an anomaly for low-educated workers. 

But in our economy, the harder the work, the less you get paid, 
in general. In our economy, the more essential your low-skilled job 
may be, the less likely you will be paid wages that allow you to 
raise your family in dignity. It doesn’t have to be that way. And 
I’ll finish by just noting that the economist Harry T. Oshima has 
described a virtuous circle. We know in economics there’s the vi- 
cious cycle. He’s talking about the economic — a virtuous circle that 
has driven our middle class economy. 

And he notes that when immigration was drastically reduced 
during World War I and then later after 1924, this virtuous circle 
went to work. It caused employers, with a tighter labor market, to 
increase the wages. And because they had to increase the wages, 
they had to make major advances in mechanization. In that situa- 
tion, the resulting technological applications of gasoline and electric 
machines made it possible to mechanize enough unskilled oper- 
ations and handwork to release many workers into skilled jobs. 
Parents realized that they needed to educate their kids for those 
skilled jobs that were paying better. 
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Because of the demand for skilled workers, in the end, produc- 
tivity was increased; wages went up, and what happened in this 
cycle of productivity and wage gains, each feeding on the other, the 
United States became a middle-class nation. That was the nation 
that I happened to he horn in as a haby boomer in the forties, fif- 
ties, sixties. We were a fully — almost a fully — middle class society. 
We have been moving backwards ever since we began flooding the 
labor markets with foreign workers. 

We could do the virtuous circle again. We have stopped — the im- 
portation of foreign workers has stopped the economic virtuous cir- 
cle. We could do it again if we would trust the free market and 
trust our own workers. 

Thank you. 

[The prepared statement of Mr. Beck follows:] 

Prepared Statement of Roy Beck 

Perhaps the first and most important question to ask about any proposed large- 
scale foreign guestworker program is what will be its effect on the nearly 15 million 
American workers who would like a full-time job but cannot find one. ^ 

Just how much of a worker shortage can there be when so many Americans can- 
not find a full-time job? 

And the available pool of American workers is actually much larger than that 15 
million figure which includes people who are actively looking or just recently gave 
up reporting to the unemployment office. Millions of other Americans who once were 
part of the workforce and who once were interested in remaining in it have dropped 
out of the labor force entirely. 

As is often the case, the worst damage can be seen among African-American men. 
The Washington Post recently reported the astounding statistic that 40 percent of 
black men throughout America do not have a job. ^ In New York City where the im- 
portation of foreign workers is at one of the highest rates in the nation, 50 percent 
of black men are no longer employed. ^ 

The competition from the expanded guestworker force would be fiercest with the 
lower-skilled and lower-educated jobless American workers. But let it be noted that 
most of the expanded guestworker proposals now before Congress would open every 
American occupation up and down the economic ladder to competition from the glob- 
al labor force. 

Americans too qualified to do “essential” jobs? 

One of the arguments for importing more foreign workers even with such high 
numbers of Americans out of the job market is that the labor shortages are in very 
low-skilled and low-paid occupations and that most of the jobless Americans are 
simply overqualified for those jobs. 

But Alan Greenspan last month said America has an oversupply of low-skilled, 
low-educated workers. In fact the Bureau of Labor Statistics reports that the rolls 
of millions of unemployed Americans include a disproportionate number of workers 
who do not have a high school diploma. ® Official unemplo 3 Tnent rates for Americans 
without a diploma are nearly twice as high as for other Americans. 

In other words, this country is awash in lower-educated American workers and 
no jobs. Yet, the primary purpose of these expanded guestworker proposals is to im- 
port low-educated, low-skilled foreign workers for jobs that require no more than 
low education and low skills. 

Now, those jobs are not unimportant. These are jobs essential to Americans’ every 
day life. A group of businesses and others fighting for more foreign workers calls 
itself the “Essential Workers Coalition.” These ARE essential jobs. And it makes no 
sense to move our own essential American workers to the sideline while giving the 
jobs to foreign workers. 


1 David Streitfeld, “Jobless Counts Skip Millions,” Los Angeles Times, 29 December 2003, Al. 

2 David Finkel, “The Hard Road to A Paycheck,” Washington Post, 4 November 2003, AOl. 
^Michael Powell, “In New York City, Fewer Find They Can Make It,” Washington Post, 14 

March 2004, AOl. 

^Nell Henderson, “Greenspan Calls for Better-Educated Workforce,” Washington Post, 21 Feb- 
ruary 2004, EOl. 
sibid. 
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While we may lament that so many American workers are poorly educated, it 
hardly seems fitting for Congress to punish those workers hy giving away their jobs. 

Who would be most hurt by expanded guestworker programs for “essential” jobs? 
We got a stark view late last month from a new report by the Urban Institute and 
the Civil Rights Project at Harvard University. Entitled “Losing Our Future: How 
Minority Youth Are Being Left Behind by the Graduation Rate Crisis,” the study 
concludes that barely half of the black, Hispanic and Native American youth who 
enter high school in this country earn a diploma. ® The rates for the three groups 
are nearly identical. 

That report lets us know of the colossal failure throughout our society in engaging 
and properly educating these youth. Much needs to be done. Much has been at- 
tempted. But while the education establishment tries to figure out how to deal with 
these incredible drop-out rates, millions of young adults who did drop out of high 
school in the past need an opportunity to earn a living. Unfortunately, jobs for 
which a high-school drop-out are suited are being earmarked by leaders of both po- 
litical parties for foreign guestworkers eager to underbid the price of labor. 

Adding further to the incongruity of all this talk about the need for lower-edu- 
cated guestworkers is the President’s State of the Union call for assuring better job 
possibilities for inmates as they finish their prison sentences. The President said 
that some 600,000 inmates a year leave prison desperately needing a job to start 
a new kind of life. Most of them are qualified for the same kinds of “essential” jobs 
that all these pieces of guestworker legislation are designed to fill with foreign la- 
borers. 

BUT WILL AMERICANS DO JOBS THAT ARE THIS HARD AND PAY THIS LITTLE? 

For 13 years as an author on these issues, I have done scores of radio shows and 
have consistently been told by callers identif 3 dng themselves as business owners 
that these jobless, lower-educated American workers are too lazy, too soft and too 
demanding to take these “essential” jobs. On NPR the other morning, I even heard 
a business owner say that his jobs were just too hard for Americans to do and paid 
too little. 

Of course, we all know that is the secret ingredient in why we have so many 
Americans unemployed and yet so much talk of job shortages. As long as the federal 
government allows the importation and the illegal migration of almost two million 
foreign workers a year from countries that pay less than a tenth of our wages, “es- 
sential” jobs that don’t require much education will be priced at levels at which 
American workers cannot live in an American lifestyle and will be offered with ben- 
efits and working conditions also unacceptable to Americans. 

Greatly expanding our present guestworker programs will ensure that those “es- 
sential” jobs never pay an American wage or offer American working conditions. 
That’s the way the free market operates. 

Alan Greenspan in his speech to the Greater Omaha Chamber of Commerce last 
month decried the inability of our lower-educated American workers to earn a dig- 
nified income. His solution was for great new investments to further educate them 
for better jobs. Members of this Congress responded in the news media by won- 
dering where all that money was coming from. But a better question is this: If we 
supposedly have large numbers of “essential” jobs desperately needing workers to 
fill them and not requiring high education, why don’t we fill those jobs with our own 
lower-educated workers? 

And if these jobs are so “essential” and so tough to do, shouldn’t the market be 
forced to raise wages to a level that can attract American workers to fill them? Why 
shouldn’t workers doing johs that are “essential” to our economy and to our comfort 
be paid wages that allow them to raise their families in dignity? One answer is that 
many in this government do not want “essential” workers to earn middle-class 
wages. They are addicted to an economy that depends on poorly paid workers who 
must be subsidized by taxpayers. 

For 40 years, this government has systematically gutted lower-middle-class occu- 
pations of their dignity, of their decent wages, of their safe working conditions and 
of their American benefits by flooding those occupations with foreign workers. We 
don’t have to wonder what expanded guestworker programs would do to American 
workers; we have a lot of recent history to show us quite explicitly. 

Expanded foreign guestworkers programs would just add to the already long list 
of “Occupation Collapses” created by 40 years of radically increased mass immigra- 
tion, illegal migration and guestworker programs. 


® Linda Perlstein, “Report Disputes U.S. High School Graduation Rates,” Washington Post, 26 
February 2004, A03. 
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“OCCUPATION collapse” HAS LONG U.S. HISTORY TIED TO HIGH IMMIGRATION 

“Occupation Collapse” has been one of the gravest blows and continuing threats 
to America’s working class households over the last couple of decades. 

By “Occupation Collapse,” I mean the process of wages plummeting, benefits dis- 
appearing and working conditions deteriorating in whole occupations. 

The evidence of recent history and of 150 years of U.S. economic history suggests 
that the initiation of a large-scale foreign guestworker program would expand Occu- 
pation Collapse into as yet untouched localities and occupations — both unskilled and 
skilled — in our country. 

Many of the pressing social problems Congress is tackling recently are directly re- 
lated to the collapse of whole occupations from middle-class and lower-middle-class 
incomes, benefits and working conditions into near-poverty and below-poverty 
wages. 

Look at some of the issues the federal government is trying to resolve for large 
numbers of Americans: lack of health insurance, inadequate health care, over-crowd- 
ed and substandard housing, poor education, neighborhoods torn by crime, over- 
loaded jails and prisons. In every one of those problems, you will find a dispropor- 
tionate population of households who are connected to collapsed occupations. These 
Americans simply can’t earn enough money to afford the goods and services that 
make for a life of dignity. 

Why have these occupations collapsed? There have been many reasons. In some 
cases, the collapse has happened only regionally; in others, nationally. But one of 
the most common ingredients is the large-scale entry of foreign workers into those 
occupations — through the million legal immigrants a year, through nearly that 
many illegal aliens settling each year and through a few hundred thousand guest 
workers each year. These add up to numbers that are six to eight times higher tra- 
ditional levels in this country. 

Americans are not nearly so much in need of more federal programs and assist- 
ance as they are in need of higher wages. Current high levels of legal and illegal 
immigration are a serious barrier to those higher wages. Adopting a program for 
hundreds of thousands or more guestworkers a year would almost guarantee falling 
wages, even with stringent safeguards attached. 

To imagine what would happen to American jobs and workers under a new, great- 
ly enlarged guestworker program, we can start by looking at what the great in- 
crease in foreign workers over the last couple of decades has already done. The pri- 
mary effect of all forms of adding foreign workers to the domestic labor market has 
been to distort the way the free market sets the value of labor by legislatively in- 
creasing supply. 

EXAMPLES OF OCCUPATIONAL COLLAPSE UNDER THE WEIGHT OF 
HEAVY FOREIGN-WORKER INFLUX 

By the 1970s, menial jobs such as janitorial work had become middle-class occu- 
pations in many cities. The overwhelming majority of American workers of all kinds 
were able to live at least modest middle-class lives. That was before the advent of 
our new governmental ethic that some jobs are just too low-class to deserve decent 
wages. 

Cleaning office buildings was an essential task in this economy, and the economy 
rewarded many of those who did the task with livable wages and dignified working 
conditions. But a GAO study found that as federal policies allowed tens of thou- 
sands of foreign workers to enter those cities, their presence in the janitorial occupa- 
tions led to a collapse of wages, benefits and working conditions. 

An especially dramatic example can be found in Miami where occupations began 
to collapse earlier due to earlier mass flows of foreign workers into the job market. 
Sociologists Guillermo Grenier and Alex Stepick found that before the 1970s, con- 
struction workers earned middle-class wages with middle-class benefits and lived 
middle-class lives. But the influx of foreign workers led to a series of changes that 
collapsed a large number of the construction jobs into little more than minimum- 
wage labor with few employee protections that had previously existed. ® 

By now, we can find construction occupational collapse in parts of nearly every 
state as foreign labor has swelled in local job markets. 


'^Government Accounting Office, Illegal Aliens: Influence of Illegal Workers on Wages and 
Working Conditions of Legal Workers (Washington, D.C.: U.S. Government Accounting Office, 
March 1988). 

®Alex Stepick and Guillermo Grenier, “Brothers in Wood,” in Newcomers in the Workplace: 
Immigrants and the Restructuring of the U.S. Economy, Louise Lamphere, Alex Stepick, and 
Guillermo Grenier, eds. (Philadelphia: Temple University Press, 1994), pp. 148—9, 161. 
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Perhaps nowhere is the role of foreign labor importation in collapsing an occupa- 
tion more vivid than the meatpacking industry. Numerous studies have detailed 
how jobs in this industry by the 1970s were high-middle-class industrial jobs with 
great safety protections and benefits that allowed the employees to raise families 
on one income, take vacations and send children to college (many of whom came 
back to work in the plants because of the high income). ® 

Today, after 25 years of pouring foreign workers into the occupation, nearly every 
journalist and politician commenting on these jobs calls them “jobs that Americans 
won’t do” because the pay is so low that taxpayers have to provide public assistance 
to many of them, and the accident rate is among the worst in the nation. 

And in occupations that always were fairly poorly paid — such as poultry proc- 
essing, farm labor, hotel and restaurant work — the influx of large numbers of for- 
eign workers has generally driven real wages downward even further. 

One does not have to focus entirely on lower-skilled jobs to find Occupational Col- 
lapse. Under the combination of the dot.com bubble burst, overseas outsourcing and 
the presence of hundreds of thousands of foreign workers, the information-tech- 
nology occupation is indeed in the middle of a collapse. Besides having an extraor- 
dinarily high unemployment rate, America’s information-technology workers have 
seen their wages plummet, with large portions now working at two-thirds, one-half 
and even one-third their incomes a few years ago. Although their wages surely 
would have fallen some even without the various existing foreign guestworker pro- 
grams, adding around a million foreign workers over the last four years severely 
worsened the supply-demand ratio in the occupation. 

HISTORICAL PRECEDENCE FOR FOREIGN WORKERS COLLAPSING WAGES 

In his presidential address to the American Economic Association in 1955, Simon 
Kuznets laid out a theory about rising and falling income inequality in capitalist 
societies. Many economists since then have sought to quantify the factors that, in 
different countries and different decades, have depressed earnings for the lower 
working class while increasing the wealth of the affluent and skilled. 

One renowned economist who has spent a career exploring these issues is Jeffrey 
Williamson of Harvard. Delivering the Kuznets Memorial Lecture at Harvard, Prof. 
Willison showed how economic inequality in America was greatest from 1820 to 
1860 and from the 1890s until World War I. Those periods coincided with the two 
greatest waves of immigration prior to the present unprecedented wave. 

According to Williamson, the occurrence of high immigration and high levels of 
economic inequality at the same time was not happenstance: immigration fosters in- 
come inequality. Despite having democratic institutions, abundant land, and a rep- 
utation as a workingman’s country, America during those periods of nineteenth-cen- 
tury immigration surges was a land of jarring inequality. 

The economist Peter H. Lindert has noted in his writing that American inequality 
has lessened when immigration was curtailed. When World War I abruptly cut off 
most immigration to the United States, the huge gap between rich and poor closed 
incredibly fast: “Within three years’ time, pay gaps dropped from historic heights 
to their lowest level since before the Civil War.” But just as quickly, inequality 
grew as soon as mass immigration resumed after World War I, so that later in the 
1920s, “income looked as unequal as ever,” Lindert said. 

Once Congress curtailed immigration in 1924, the middle class grew again and 
inequities receded to historic low levels by the early 1950s. America finally had be- 
come a paradise for the common workingman and woman. 

Lindert found it peculiar that America would have such a robust march toward 
middle-class equality during a period that included widely varying external events, 
such as the nation’s deepest depression, a sudden wartime recovery and moderate 
postwar growth: “This timing suggests that the explanation of this drop in inequal- 
ity must go beyond any simple models that try to relate inequality to either the up- 
swing or the downswing of the business cycle.” 

In the egalitarianism of the era after the 1924 curtailment of mass immigration, 
the economic bottom of society gained on the middle, and the middle gained on the 
top. The closing of the gap in wages had as much of an effect in enlarging the mid- 
dle class as did all the transfer taxes and programs of President Franklin D. Roo- 
sevelt’s governmental activism combined, according to Lindert and Williamson. 


^Roy Beck, “Jobs Americans Will Do” in The Case Against Immigration (New York/London: 
W. W. Norton & Co., 1996) 100-135. 

Peter H. Lindert, Fertility and Scarcity in America (Princeton, N.J.: Princeton University 
Press, 1977), p. 233. 

11 Ibid., p. 234. 
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Several factors caused the fluctuations in inequality during U.S. history. But the 
“central role” has been played by the change in labor supply, claims Lindert. The 
rise of powerful unions during that period also played an important role in moving 
larger and larger numbers of laborers into the middle class. But Lindert concluded 
that the unions were able to gain their power because low immigration and low pop- 
ulation growth kept the size of the labor force smaller while the demand for labor 
remained high. Not surprisingly, unions have withered in workforce participation 
during the wave of mass immigration since 1965. 

Contrary to superficial thinking, a tightened labor pool that forces employers to 
pay more for scarce labor does not necessarily hurt business nor the economy. It 
can be a great stimulator of a country’s creativity. The economist Harry T. Oshima 
has helpfully described the “virtuous circle” that occurs in an economy that is far 
different from our own very loose labor market with surpluses of workers. He has 
particularly studied the mid-1910s and the mid-1920s when immigration was seri- 
ously restricted. He notes that during that time, employers were forced to raise 
wages. That induced the employers to press for major advances in mechanization. 
The resulting new technological applications of gasoline and electric machines made 
it possible to mechanize enough unskilled operations and hand work to release 
many workers into more skilled jobs. Growth in output per worker hour was phe- 
nomenal. That made it possible to raise wages still further. Because of the increas- 
ing demand for skilled workers, American parents realized they would need to 
spend more money to help each child gain a better education. This contributed to 
lower birth rates, and thus to slower labor-force growth, and thus to tighter labor 
markets, and thus to higher wages, which pushed manufacturers to push the skill 
levels of their workers up even further. In this cycle of productivity and wage 
gains — each feeding on the other — the United States became a middle-class nation! 

What we have had for three decades in this nation is the opposite of that eco- 
nomic “virtuous circle;” we have had the “vicious cycle.” The availability of larger 
and larger numbers of foreign workers has led employers to substitute labor for cap- 
ital development and innovation. A key example is the atrophy in our agricultural 
industry which relies on incredibly low-wage labor instead of continuing its once 
global leadership in innovation and technology. 

And, of course, the rising incomes of American workers during a “virtuous circle” 
economy drives consumer purchasing and business success. 

FUNDAMENTALLY CHANGING THE ECONOMIC AND SOCIAL STRUCTURE OF OUR SOCIETY 

At stake is whether the United States manages to remain a middle-class culture 
or becomes what I would call a “servant culture” more on the line of Europe or even 
third world nations — a path we are currently traversing. 

Europe is a continent that long has had a servant class. When it began to find 
it difficult to keep its nationals in those poorly paid servile roles, it imported foreign 
workers to “do the dirty work.” 

In the United States, however, we long have been a culture in which most people 
live middle-class lives. People may have servants but they are expected to pay them 
wages that allow for at least lower middle-class conditions. If there was dirty work 
to do that the genteel didn’t care to do, the folks who did the dirty work tended 
to get paid a decent wage for their trouble. Witness the meatpacking industry jobs 
in all their disgusting sights, sounds, smells and squishiness before our immigration 
policy collapsed the occupation. The people who did that work got some of the best 
semi-skilled manufacturing wages in the country. 

But most of these expanded guestworker proposals would guarantee that whole 
occupations would be considered “foreigner work,” always paid below American 
standards with below American benefits and below American working conditions. 
Those Americans whose wages are not pulled below middle-class by the presence of 
the guestworkers would be able to revel in status found in so many countries in the 
world of having their own peasant class. 

These massive guestworker programs are about assigning a certain portion of our 
economy to a new foreign peasant class. And inadvertently, they are about creating 
a much larger permanent underclass of American natives largely dependent upon 
taxpayers and ever-increasing government programs. 

Mr. Hostettler. Thank you, Mr. Beck. 

The Chair now recognizes Mr. Chishti for 5 minutes. 


Harry To. Oshima, “The Growth of U.S. Factor Productivity: The Significance of New Tech- 
nologies in the Early Decades of the Twentieth Century,” Journal of Economic History, vol. 44 
(March 1984). 
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STATEMENT OF MUZAFFAR CHISHTI, DIRECTOR, MIGRATION 
POLICY INSTITUTE, NEW YORK UNIVERSITY SCHOOL OF LAW 

Mr. Chishti. Thank you, Mr. Chairman and other distinguished 
Members of the Committee. Thanks for the invitation to testify this 
morning on this extremely important issue. 

The President himself has opened an extremely important polit- 
ical space for us to have a serious discussion about immigration. 
The President was honest in admitting that our present immigra- 
tion system is broken. It is a system where it is not legality but 
illegality that has become the norm. It is a system that has turned 
integrated labor markets into black markets. It is a system that re- 
wards smugglers and producers of fraudulent documents. It is a 
system that forces people to cross borders at huge risks to their 
lives. It is a system that encourages exploitation of workers and 
some of the most vulnerable workers in our country. It’s a system, 
clearly, we cannot be proud of 

To fix this broken system, we need a comprehensive approach. 
And I believe there are at least three fundamental elements of the 
comprehensive approach: first, it must squarely address the 
present dilemma of the existing undocumented population in the 
United States; two, we must introduce a reasonably-tailored, high- 
ly-regulated labor migration program for future flows of workers to 
meet the labor needs of the country; and third, we must immensely 
and significantly improve the protections of both U.S. workers and 
foreign workers. 

Let me just take these one at a time. The existing undocumented 
population: as I think we all know, whatever the numbers are, they 
range from 8 to 12 million. This is a group of people that is now 
embedded in our economy and our society. They have deep roots 
from their family connections, and they are performing some of the 
most essential jobs in important sectors of our economy. It is sim- 
ply not possible for us to round up this group of people without 
hugely disrupting our economy and without exacting huge prices in 
civil liberties which I think none of us are prepared for. 

We have got to be honest about it. We do not have the moral 
will, we don’t have the political will, and we certainly don’t have 
the resources to deport this bunch of people. So both policy and 
pragmatism dictate that we should legalize this population. And if 
the goal is to clean the slate here and make these people fully inte- 
grated in our society, then, the emphasis should be on full and 
maximum compliance. The only way to guarantee full compliance 
is to give these people the best incentive, which is to give them per- 
manent residence at the end of the road. 

We do not have to do this in one step, Mr. Chairman. We can 
devise a couple of steps for this process of legalization, and there 
are many bills that have now been introduced that offer models to 
go in this direction. 

For the future flows, I think for the first time, many people in 
this country are willing to look at temporary worker programs as 
a route to do that. We know that temporary worker programs in 
this country have a huge legacy of abuse and exploitation. But just 
because they have a history of abuse and exploitation in the past 
does not mean that there is not scope for a reformed temporary 
worker program. To me, the essential elements of a reformed tern- 
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porary probably, number one is that workers should be able to 
move from one employer to the other. They cannot be tied to an 
employer. That is an extremely unequal relationship. 

Two, they must have access to our court system, and they must 
be able to bring private causes of action against employers who 
abuse them. Third, they must at some point have the access to turn 
their temporary residence to permanent residence. And for those 
who want to return to their countries of origin, we must provide 
them incentives to do that. 

A new approach to future flows through a temporary worker pro- 
gram must begin with one fundamental assumption: that tl.S. 
workers come first. No temporary worker should be allowed to 
come to the U.S. at the expense of a U.S. worker’s job or by under- 
mining U.S. wages and working conditions. Therefore, some impor- 
tant protections for U.S. workers have to be included in a tem- 
porary worker program. For me, that’s numerical limitations. I do 
not think we can have an unlimited program. Numbers are impor- 
tant. 

Second is that we should carve out occupations and regions of the 
country where we have demonstrated labor shortages, and those 
are the occupations and locations alone where guest workers 
should be allowed to come. We should have labor market tests. 
This is one of the most difficult public policy issues we have faced. 
The current labor market test does not work very well, but I think 
we can have better labor market tests in which employer groups, 
unions, independent analysts can help us gauge areas and pockets 
of economy where there is shortage. 

Foreign workers must have the same protections of our labor 
laws and remedies as U.S. workers have. And finally, they must be 
paid at least the prevailing wage, and employers who systemati- 
cally abuse that system should not be allowed to get foreign tem- 
porary workers in the future. And last element on this, we must 
immensely increase the funding for enforcement agencies of our 
Government, because without that, we will not be able to have an 
effective program. 

Mr. Chairman, you have a huge opportunity to write the next 
chapter of immigration history in our country. Our President has 
provided us an outline. I suggest that as you fill in those outlines, 
you fill it with the strong acknowledgement that immigrants have 
been hugely important to our history, and they will be important 
to our future, and we will do it with a sense of optimism and not 
pessimism. 

Thank you. 

[The prepared statement of Mr. Chishti follows:] 

Prepahed Statement of Muzaffar A. Chishti 

Mr. Chairman, Congresswoman Jackson Lee, and other distinguished members of 
the sub-committee. 

My name is Muzaffar Chishti, and I direct the Migrations Policy Institute’s office 
at New York University School of Law. 

One must assume that the backdrop of today’s oversight hearing is a proposal for 
a temporary worker (“guest worker”) program that President Bush announced on 
January 7th of this year. The President’s high profile and well orchestrated an- 
nouncement has generated considerable controversy. It has been attacked from both 
sides of the political spectrum for doing “too much” or “too little”. The timing of the 
President’s announcement may have had something to do with the electoral consid- 
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erations of this year. But the reaction to his proposal, once again, establishes that 
immigration reform — complex in any season — is intensely contentious in an election 
year. The President, it seems, did not need any help from the members of his oppos- 
ing party to abandon any attempts at legislation this year to pursue his proposal; 
influential voices within his own party have offered strong opposition. 

Whatever the President’s motivations, credit must be given where it is due. The 
need for a fundamental revision and reform of our immigration policy has been evi- 
dent for close to two decades. However, the prospect for such a reform has been elu- 
sive. Political events and calculations of the 1990s left little appetite for any immi- 
gration reform legislation. A slow momentum toward a fresh engagement of the de- 
bate was brought to a halt by the tragic events of September 11th. Immigration re- 
form certainly became one of the casualties of the terrorist attacks. 

The President’s announcement of January 7th, is ,thus, a bold move at creating 
a new political space for a serious deliberation of immigration reform. He has put 
the subject — complex, divisive, and emotionally charged as it is — at the center stage 
of our political discourse. For that he deserves due credit. 

Important as the President’s proposal is, it is sketchy on details. Some would say 
that it is deliberately vague. It is incomplete, and many aspects of it are problem- 
atic. But simply opening the door for reform creates a big opportunity for Con- 
gress — and all of us interested in the future of our country — to craft the details of 
a legislative framework that does justice to the importance of the challenge of true 
immigration reform. Perhaps it is for the best that no legislation can be enacted in 
the heat of an election. That gives us time to be thoughtful and responsible. 

A thoughtful and responsible reform package must accomplish a few things: a) it 
must address the dilemma of the existing immigrant population in our country; b) 
it must regulate future flows of immigrants consistent with our labor market needs 
and economic interests in an increasingly inter-dependent world: and c) it must ad- 
vance the protection of both U.S. and foreign workers. And it must ultimately reflect 
the deeply engrained American value of fairness. 

UNDOCUMENTED WORKERS CURRENTLY IN THE US 

The outline of a true reform package must begin with the honest admission of the 
facts regarding the current undocumented population. No one knows for sure, but 
estimates of the undocumented population range from eight to twelve million. Even 
if we make the removal of this population the exclusive priority of our law enforce- 
ment agencies, it would take us years to deport them. It would cause massive dis- 
location to our economy, and exact unacceptable price in the loss of civil liberties. 
Simple honesty compels us to conclude that we do not have the moral will, the polit- 
ical will, and certainly not the resources to round up this size of a population for 
deportation. If we acknowledge this central reality, the responsible course of action 
is to offer the undocumented an opportunity to regularize their status. Many of 
them have become important participants in our society and economy. Many have 
spent years in our country, are parents of U.S. citizen children, are performing jobs 
that are essential to our economic productivity and lifestyle, are paying taxes, and 
building stable communities. Many have been unable to regularize their status be- 
cause unconscionable bureaucratic backlogs would not allow their applications for 
immigration benefits to be processed. (There are currently 6.2 million un-adju- 
dicated applications for various immigration benefits in DHS pipelines). It is simply 
unfair and unrealistic to ask these people to uproot themselves and return to their 
countries of origin. They must have the opportunity to earn permanent resident sta- 
tus. The President’s proposal especially falls short with respect to this population. 
His proposal would offer them opportunity to enroll only as temporary workers, with 
no real prospects of permanent residence. A program that only offers temporary res- 
idence is unlikely to generate full participation. Maximum compliance should he the 
goal of any successful regularization program — especially a program that has the 
stated additional objective of responding to the post September 11th security im- 
peratives. 

In addition, simple pragmatism argues against temporary status. We cannot ex- 
pect people who have lived for years in the U.S. to return to their countries of origin 
after an interim lawful temporary period of three (or six) years. The tendency to re- 
vert back to undocumented status would be strong. 

As we design a mechanism for regularizing the existing undocumented population, 
we should learn from the lessons of the past: especially lessons from our 1986 legal- 
ization program. By introducing cutoff dates for eligibility that are further away 
from the dates of enactment, we only invite fraud. Proving long periods of residence 
inevitably gives rise to a cottage industry in fraudulent documents. Similarly, imme- 
diate members of the family of legalized population should also be extended the ben- 
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efits of legalization. When families are apart, the impulse to unite illegally is strong 
and natural. 

The status of permanent residence need not be granted in one step. It is perfectly 
rational to make it a two-step process. In the first instance, the current undocu- 
mented population, by coming forward, would receive a conditional lawful status. 
They would then “earn” permanent resident status by meeting a combination of cri- 
teria: work, payment of teixes, civic participation, gaining English proficiency, and 
a “good citizen” crime-free behavior. Such a two-step process would lend both integ- 
rity and a special meaning to the process of legalization. 

Future Flows 

While there is a much broader consensus on the treatment of the current undocu- 
mented population, the policy toward future flows of immigrants has generated far 
more controversy and anxiety. Many proposals, including the President’s, would rely 
on a temporary worker program to respond to these future flows. Opponents of a 
temporary worker program see it simply as a way to legitimize a pool of cheep ex- 
ploitable workers for the benefit of organized employer groups. It is a difficult issue, 
which merits serious debate. 

To be fair, the skepticism about temporary worker programs is well founded. They 
come with a troubling legacy of abuse and exploitation by employers. From the infa- 
mous “bracero” program that ended in the 1960s to the current H-2A temporary ag- 
ricultural worker program, these programs have been stacked against real protec- 
tions for foreign workers. 

But, the legacy of these programs must not foreclose the possibility of their re- 
form. Historical positions must be reviewed in the context of present reality. There 
are a few central elements of this reality: 

• The 1986 legalization program taught us important lessons. Though the pro- 
gram provided a remedy for the undocumented who were already in the coun- 
try, it ignored the fact that undocumented workers would continue to come 
to the U.S. to meet the demands for their labor in various segments in the 
labor market. In the absence of legal channels, the undocumented population 
mushroomed, confronting us with a problem that we face today. We must 
learn from the lessons of the past. 

• The absence of legal avenues for labor migration often forces people into des- 
perate and dangerous acts. In last year alone, more then 400 people died try- 
ing to cross the US-Mexico border; the death toll since 1994 is over 2600. The 
human toll of illegal border crossings cannot be ignored. 

• The views of the undocumented workers deserve to be heard. As they have 
frequently told credible researchers, they would rather have the status of 
temporary, or “guest workers” with some basic rights, than be undocumented 
with no rights and live with constant fear. 

• We must recognize that, given a choice, many foreign workers may prefer to 
work in the U.S. for a short period of time and then return to their home 
countries. We must not assume that permanent residence in the U.S. is the 
only goal of foreign workers. This is much more true in today’s inter-con- 
nected world where people — even low wage workers — are comfortable in living 
in more than one place. 

PROTECTIONS FOR FOREIGN WORKERS 

There are good arguments for revisiting the historical (and principled) positions 
against the idea of temporary worker programs. But, on the other hand, endorsing 
a temporary worker program in principle today does not mean accepting elements 
that have discredited past programs. Indeed, if we make the philosophical shift and 
acknowledge that these programs can be an appropriate vehicle to reflate and 
manage future flows of labor migrants, we may have a unique opportunity to fun- 
damentally reform temporary worker programs as we know them. The following 
would be the elements of a reformed temporary worker program: 

• The foremost is the ability of workers to change employers. Under most tem- 
porary worker programs, a foreign worker is tied to his/her sponsoring em- 
ployer, establishing an inherently unequal relationship. This can be remedied 
by allowing the worker to move to a comparable job with a different employer 
without jeopardizing his/her visa status. 

• Foreign workers must have full access to and protection of our court system. 
Workers must be allowed to bring private causes of action against employers 
for violations of their contractual or statutory rights, and be entitled to law- 
yers’ fees. Under existing temporary worker programs, workers’ exclusive 
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remedies are complaints to regulatory bodies that lack adequate resources 
and appropriate remedies. 

• Temporary workers must have the option, over time, to earn permanent resi- 
dent status in the US. Prescribed periods of employment in the US maybe 
a requirement for attaining such status. The option of permanent residence 
is also to acknowledge the social phenomenon of migration: that workers may 
have US born children, or develop other close family ties in the US. For this 
population, the temporary workers status thus becomes a path — or a transi- 
tional status — toward permanent residence. 

• However, permanent residence may not be the preferred option for all tem- 
porary residents. Those who wish to return to their countries should not be 
adversely affected — either in their ability to move between the US and their 
countries of origin, or in their eligibility to participate in temporary worker 
programs in the future. In this regard, bi-lateral arrangements like transfer 
of social security payments to the workers’ home countries (suggested in the 
President’s proposal) are worth exploring. Such arrangements remove the dis- 
incentive for those workers who may want to return to their home countries. 

PROTECTING US WORKERS 

Important as the protections of foreign workers are, a reformed temporary worker 
program must ultimately protect US workers. Temporary worker programs must not 
be used to displace US workers or undermine the wages and working conditions of 
US workers. This is, unfortunately, easier said than done. There is a strong need 
for some fresh, new thinking on a number of interconnected issues: on gauging the 
labor markets needs of employers, on testing the labor market to identify qualified 
US workers, in devising an enforcement mechanism that provides real incentives to 
hire such qualified workers, and in designing an efficient process that allows em- 
ployers to hire foreign workers when no US workers are available. It is universally 
conceded that the present system of the labor market test, i.e. the labor certification 
process, is too cumbersome, is ineffective in protecting the US interests of US work- 
ers, and does not meet the legitimate needs of employers seeking to hire foreign 
workers. However, as we move toward new and expanded temporary worker pro- 
grams, the following are some ideas to consider as we develop a framework for pro- 
tecting US workers. 

• There must be numerical limits on the number of temporary workers who are 
admitted to the US each year. These numbers could vary depending on the 
state of the economy, and the conditions of the labor market. 

• Admission of temporary workers should be confined to certain occupations, in- 
dustries or to geographic locations where there is a demonstrated shortage of 
US workers. 

• Temporary workers must be paid at least a prevailing wage. Prevailing wage 
should be determined by local standards and where appropriate, by national 
standards. Where appropriate, standard employee benefits should also be 
made available to foreign workers. 

• Temporary workers must be entitled to the same workplace rights and rem- 
edies as US workers, including the right to collective bargaining. 

• Simple attestations of an employer (as envisaged in the President’s proposal) 
cannot be accepted as the test of the labor market. A labor market test that 
merely relies on the word of an employer lacks credibility. The labor condition 
attestation (LCA) system contemplated in the President’s proposal is close to 
the existing attestation system for H-IB applications. The present H-IB at- 
testation system — which is done online — only ascertains the completeness of 
an application. There is no scope even for determining the accuracy of infor- 
mation provided by an employer. The present LCA system is too loose a 
mechanism on which to huild a new and enlarged program of temporary 
workers. 

• If the individual labor certification process cannot be streamlined, it is worth 
exploring certification of specific occupations, sectors of the labor market or 
geographical areas as open to admission of temporary foreign workers. 
Unions, employer groups or independent experts (perhaps even jointly) may 
have a role to play in such certification process. State and local governments 
may, similarly, seek greater role in determining access to labor markets by 
temporary workers in their states. 
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• Certain occupations may lend themselves only to local labor market tests, 
while for others, it may be more appropriate to extend recruitment efforts re- 
gionally or even nationally. 

• Employers found guilty of violating any of the provisions designed to protect 
foreign workers or US workers should be precluded from access to temporary 
foreign workers in the future. 

While these elements of a comprehensive immigration reform are being designed, 
there already are some legislative initiatives pending in Congress that deserve spe- 
cial attention. The AgJobs bill is the most significant of these because it addresses 
the special plight of agricultural workers. Agricultural workers are in a class by 
themselves. The importance of the AgJobs bill cannot be overstated. A compromise 
on an agricultural worker bill has eluded us for a long time. Finally, an unusual 
coalition of major growers’ organizations, labor unions, and agricultural worker ad- 
vocates, supported by an equally unusual bi-partisan cast of legislators has agreed 
on a legislative compromise that goes a long way to improving the status quo re- 
garding agricultural workers. It deserves passage by this Congress. 

Even beyond the AgJobs bill, various legislative initiatives have introduced con- 
cepts that contain some important elements of what should form the basis for a 
comprehensive immigration reform. These include bills introduced by Senators 
Daschle and Hagel, by Senator McCain, and by Congresswoman Jackson Lee. We 
have a number of exceptionally good ideas on the table. 

The President has opened the door for a tough but necessary debate on immigra- 
tion reform. We may not have legislation enacted this year. But there is no going 
back. It is our combined obligation to improve on the President’s proposal and fill 
in the important and necessary details in his outline. As we fill in those details, we 
must acknowledge the unique importance of immigrants in our history and for our 
future. And we must reflect the sense of optimism that defines the spirit of our 
country. This committee has an extraordinary opportunity to do that. 

Mr. Hostettler. Thank you, Mr. Chishti. 

And I wanted to ask you the first question with regard to maybe 
clarification of your testimony in light of the context of the hearing. 
You suggest a guest worker program must be incentivized by legal 
permanent resident status. That is no longer a guest worker or 
temporary worker program, would you not admit? 

Mr. Chishti. Well, I’m making a distinction between existing 
population, which I think the only way to deal with the existing 
population is to give them permanent residence. I do not advocate 
a guest worker program for the existing population. I’m suggesting 
that for future flows, we should allow a program which will be 
mostly a guest worker program but which will have some provision 
for those people who have employers who can sponsor them for per- 
manent jobs to be able to stay in the United States. 

Mr. Hostettler. Thank you; thank you. 

Mr. Krikorian most temporary workers that I am familiar with 
require that alien workers be paid the prevailing wage or higher 
in order to reduce the possibility that programs will negatively im- 
pact native-born American workers. What do you think would be 
the result of a mass guest worker program where the floor would 
actually be the minimum wage, given that 90 percent of workers 
in service occupations currently make above the minimum wage? 
How many of these do you think would be at risk from a mass 
guest worker program? 

Mr. Krikorian. Well if, in fact, the Congress passed and the 
President signed legislation as the President outlined it, where the 
minimum wage was the only wage or labor market protection, all 
employment, every job in the United States, would be open to com- 
petition, and quite frankly, the Mexican illegal immigrant working 
in agriculture ought to be the first person concerned about the pro- 
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gram, because he may be picking tomatoes for $8 an hour, but 
there are 100 million people in China willing to do it for $7. 

So at the low end, it potentially creates new jobs that Americans, 
jobs perhaps that Mexicans won’t do is what they’ll turn into. And 
so, only Bangladeshis or Chinese, for instance, may be imported, 
depending on how the dynamics work. But then, at the higher end 
of the labor market, likewise, occupations would be exposed. And 
the two that I think would be, as the economists say, colonized 
first, in other words, the two occupations that would become jobs 
Americans won’t do would be nursing and teaching. 

I would be willing to bet within 5, at most 10, years, there would 
be only a handful of Americans still working in the nursing and 
teaching professions, because why bother with better pay, better 
benefits, continuing education opportunities, and all of that, when 
there are enormous pools of people from overseas who have English 
language abilities, from the Philippines, India, et cetera, who can 
do that work cheap, for minimum wage, conceivably? 

So the potential effects of what the President outlined are dev- 
astating. 

Mr. Hostettler. Thank you. 

Dr. Morris, a recent article, as I mentioned earlier, in the Boston 
Globe stated that the percentage of 16- to 19-year-olds holding jobs 
in the U.S. is the lowest it has been since the Government first 
started tracking these statistics in 1948. Do you think that immi- 
gration policy has been a cause of this phenomenon? And how does 
this lack of teen employment affect especially inner-city commu- 
nities? 

Mr. Morris. It has a devastating impact on inner-city commu- 
nities. This was — I quoted William Julius Wilson, who has pointed 
out that one of the impacts of that has been the preference of some 
employers for immigrant labor certainly over not only teen labor 
but older labor of African-Americans. 

The immigration policy as a guest worker policy has the fact of 
bringing additional people who will, in fact, be in competition. Now, 
you say what’s wrong with that? Shouldn’t that be the free market? 
Well, this is sort of a distortion of the free market. The free market 
should permit folks to be able to gain maximum kind of benefit 
under existing conditions. When you increase, when you change 
those conditions radically, or it’s changed by lack of control, that 
increases greatly the supply and reduces the bargaining power. Not 
only do you have wage depression, but for African-Americans, we 
have displacement, because there are preferences. Others are pre- 
ferred over our labor supply. 

This is, I think, the most difficult and devastating impact. 

Mr. Hostettler. Thank you. 

Mr. Beck, you say in your testimony that Chairman Alan Green- 
span of the Federal Reserve said that America has an oversupply 
of low-skilled labor. Could you elaborate on that? Could you give 
the context of his statement? That is pretty incredible. 

Mr. Beck. Well, I’m not a personal acquaintance, but the Wash- 
ington Post reported his speech to the Omaha Chamber of Com- 
merce last month, and he was lamenting the fact that we have so 
many lower-educated American workers who just can’t make 
enough money. And he was talking about the need to provide more 
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education to these workers so they could get jobs that paid more. 
My disagreement with that is that those are just the facts as he 
was stating them. My disagreement with the Chairman’s analysis, 
though, is that although it would be great for those 17 million — 
I believe someone said 17 million American workers without high 
school diplomas — for them to get more education, and there are a 
lot of efforts to try to make that happen, but they aren’t happening, 
it also would be great for those workers who are needed to be paid 
a living wage right now. 

The Chairman was acknowledging that the low-skilled, low-edu- 
cated jobs don’t pay a living wage. And that is really the question, 
I think, before us is what kind of a society or economy do we want? 
Do we want to have sort of a peasant economy in which some jobs 
are just known as, “this is foreign work, this is peasant work?” Or 
do we want to go back to the forties, fifties, sixties, whenever most 
jobs were known as American jobs, middle class jobs? 

Mr. Hostettler. Thank you. 

The Chair now recognizes 

Mr. Gallegly. Mr. Chairman, could I ask unanimous consent to 
place my opening statement into the record? I have another meet- 
ing and 

Mr. Hostettler. Without objection. 

The Chair now recognizes the gentlelady from Texas, the Rank- 
ing Member, Ms. Jackson Lee, for a 5-minute opening statement 
and questions. 

Ms. Jackson Lee. I thank the gentleman very much. 

Let me first of all, to the panel, thank you for your presentation 
and to the Chairman and thank my Members, the Members of the 
Committee from the Democratic caucus for their presence here and 
just to indicate to them that my inability to be at the beginning 
of this hearing is in no way diminishing the crucialness of this 
hearing. As we speak, the 9/11 proceedings are going on, and I was 
engaged very much in discussions dealing with the cause of 9/11 
as well as the Iraq war and terrorism as a Member of the Home- 
land Security Committee and had the responsibility of managing 
legislation on the floor and as we speak, there is a meeting going 
on about the Haitian crisis. So please accept my apologies. 

Mr. Chairman, I am going to articulate partly my opening state- 
ment, but I would ask your permission that I have the entire state- 
ment be submitted into the record; I ask unanimous consent. 

Mr. Hostettler. Without objection. 

Ms. Jackson Lee. Let me offer a policy or a promotion or a pro- 
nouncement that I would hope that we could rid immigration policy 
of all of its partisan politics and just deal with common sense. Let 
me cite an example for you: I joined with then-Chairman Lamar 
Smith to try to write a common sense H-IB initiative, Mr. Morris, 
because I concede the fact that we must be concerned about em- 
ployment. 

And in that legislation, we had laid out a defined job recruit- 
ment, training to recruit American workers and to insist that 
American workers would be utilized before we managed to take 
those high-paying technology jobs outside of our country. We were 
insistent on that. Let me just say that for lack of a nicer word, the 
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bill was kidnapped, and as it went to the floor of the House, a lot 
of that very good language was taken out. 

So, I join you in trying to find better ways to address this ques- 
tion. But let me offer to some of you my underlying premise as re- 
lates to minority workers and as relates to American workers. In- 
fused in the difficulty of finding employment is still the issue of 
racism and discrimination. And so, we can’t hang on the hats of im- 
migrants. Many of us have come to this country, whether we be 
black or white or brown or Asian, to look for better opportunities. 
And they have heard me say that many of us, Mr. Morris, that 
come from our heritage came here in a slave boat. 

But the point is that racism is very intimately involved in this. 
The other point that I would like to make is that I don’t deny that 
porous borders, wherever they are, Europe, South America or the 
United States, have the possibility to allow in in this new climate, 
terrorists. But let me make it very clear: when you begin to ran- 
domly and recklessly suggest that immigration equates to ter- 
rorism, I’m going to take you on, because it does not equate to ter- 
rorism at all. 

So we need to get partisan politics, hysterical politics, out of this 
question dealing with immigration. Now, I take issue with the 
President’s guest worker program for this reason, because I think 
it is unrealistic to think if you open the door and say jobs available, 
after 3 years, anybody is going to leave. Likewise, I think it’s unre- 
alistic that 8 to 14 million that are here, and I think that Mr. 
Chishti is going to, at least in our last opportunity to deal with his 
position, it will take eons, years into infinity, to actually bus out, 
fly out, send out the 8 to 14 million that are already here. 

So let me try to raise some questions, as it’s part of my opening 
statement, Mr. Chairman, that I am doing. First of all, let me say 
that I proudly — my mother and my grandmother and parents used 
to always chide me to make sure that I bring home those As. And 
I think I stay pretty close to that challenge. But I am proud to 
have an F grade in the pronouncement of the NumbersUSA Edu- 
cation and Research Foundation. I am sorry that I got a B and a 
C. That means I am really going up. But I basically got an F. 

And that’s because I believe in common sense, Mr. Beck, in deal- 
ing with immigration. I’m not sure what this means about reducing 
illegal immigration, reducing chain migration, but let me tell you 
the legislation that I am offering, and I would offer you to respond 
to this: do I have an F because I believe in reunification of families 
under 245(i)? Do I have an F for that reason? Do I have an F be- 
cause I believe a guest worker program has no sense whatsoever 
and that we should put people on the pathway to legalization, not 
terrorists, but individuals who have been in the country for 5 
years, have no criminal background, can be familiar with the cul- 
ture and get them on a list so that we know who is a terrorist and 
who is not? 

Do I get an F because there are students who were not born here 
who want a better life and therefore should be allowed to access 
our institutions? Do I get an F to try and address the question of 
the Haitians’ equality to Cubans? Do I get an F to deal with Libe- 
rians? Do I get an F because I want to protect those children who 
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have been here and age out while they have been waiting in line 
to access benefits, do I get an F? 

To Mr. Krikorian, would he join me in an amendment that would 
help to reduce the line of those who are in line legally to access 
legalization? We are spending all of this money on enforcement. We 
have a backlog of 6 million people, and would Mr. Krikorian sup- 
port me in providing those resources so we can get those people 
who are legally engaged? 

Do I get an F for the legislation that I have just offered that has 
in there recruitment of American workers first and retaining Amer- 
ican workers and training American workers so that we are not 
opening the door and putting those who have come into this coun- 
try first but realizing that they have come into this country for an 
opportunity? 

So, first of all, to Mr. Beck: you’ve talked about all of this illegal 
population, et cetera. My question to you is explain how you’re 
going to work with a population of undocumented aliens, 14 million 
of them, how you’re going to get them out of town, if you will, out 
of Dodge, without some common sense approach to dealing with 
these individuals. 

Mr. Chishti, would you likewise just repeat what you had said 
to me earlier, the enormity, if you will, of deporting people out of 
this country and the common sense way that we should be able to 
do that? And the question to Mr. Beck. 

Mr. Beck. Yes, thank you. 

I don’t believe there probably is a common sense way to deport 
14 million illegal aliens 

Ms. Jackson Lee. We’ve got agreement, my friend. 

Mr. Beck. — out of the country this year. The answer is attrition; 
that is, the problem for our American workers is the presence of 
all of these people in their labor markets, and it is their labor mar- 
kets. And what we do is first of all, we start doing some real en- 
forcement; maybe double the deportation, which is not that much, 
and start to give people a sense that actually, if they do run into 
their police officers, they might get deported. 

Second, we do a force multiplier for our Government by man- 
dating that the Federal Government always come to the aid of a 
local government that says we have this illegal worker population. 
Thirdly, we make the very wise decision that you all made last fall 
to expand the voluntary workplace verification system nationwide. 
We make that as soon as it is in place and shows that it works; 
that is, that it is not stopping people wrongly, we make that man- 
datory. 

Ms. Jackson Lee. Do you have a guesstimate of how long it will 
take to get to the 14 million and get them out by attrition? 

Mr. Beck. I think it might take as much as 10, 15 years. 

Ms. Jackson Lee. Mister 

Mr. Beck. But the most important thing is not to keep adding 
more millions of illegal workers to the economy. 

Ms. Jackson Lee. We have a consensus on the guest worker pro- 
gram, which I think you are speaking to. We have a consensus. My 
bill speaks to earned access to legalization, which does not speak 
to a guest worker program. I am not supporting that, because I be- 
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lieve it is a flat earth theory. But could you give me, Mister — am 
I — is that 

Mr. CmsHTi. Chishti. 

Ms. Jackson Lee. Mr. Chishti with a C-H? I am sorry; I just 
want to 

Mr. Chishti. Yes. 

Ms. Jackson Lee. Thank you, sir. Would you give me a realistic 
idea of deporting 14 million, and is attrition realistic? And would 
you comment is race a factor, still, in hiring American workers in 
this country, if you have some 

Mr. Chishti. On the numbers, I think it’s a pipe dream for any- 
one to believe that we can deport this large a population. Even if 
we had the moral will to do this, we just simply do not have the 
resources to do this. We would have to turn our country into For- 
tress America, and no one is prepared to do that. We will have to 
put cops at every street corner to find undocumented workers, 
many of whom, by now, have U.S.-born kids; many of them have 
permanent resident spouses; many of them have other close mem- 
bers of the society, and most importantly, many of them are ex- 
tremely important members of our economy. And I think it will 
cause a huge disruption for us to do that. 

And then we 

Ms. Jackson Lee. You gave me a figure before; you calculated 
something that 

Mr. Chishti. Well I think people — if you just look at, you know, 
even if we started deporting, like, rounding up 500 people a month, 
I mean, this would take more than 20 years to do it, not to men- 
tion, then, how long it would take in the court process for people 
who decide to challenge those proceedings and sort of logjam our 
court system. 

So on a variety of fronts, it’s just simply not possible for us to 
do it. That is why I think the cleanest way to deal with this is to 
acknowledge the reality of this population and say that let’s give 
these people a one-time opportunity to adjust their status. And I 
think your bill, which actually does, I think, very rightly talk about 
family reunification in this context is extremely important, because 
if you do not let people rejoin with their families, it is only going 
to create an incentive for them to bring those people illegally, 
which is just going to increase undocumented immigration in the 
future. 

Ms. Jackson Lee. Mr. Chairman, could Mr. Krikorian just an- 
swer yes or no on the adding to help facilitate those who are legally 
here, Mr. Krikorian 

Mr. Krikorian. Sure. 

Ms. Jackson Lee. Who are in line, who have been waiting, as 
you may know, for years to provide resources to get them moving 
on? 

Mr. Krikorian. Whatever our immigration policy is, it ought to 
be properly funded, professionally run, so that it works the way 
that it should. And Government does not have to work this badly. 
DMVs in various States have become increasingly professionalized 
and efficient. And that’s why what you’re describing is an indica- 
tion of how we have an anti-immigrant policy of mass immigration. 
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as opposed to the direction I try to make the case for, which is a 
pro-immigrant policy of low immigration. 

So, yes, I would agree that whatever our system is, it needs to 
function professionally and expeditiously, and we don’t have that 
now. 

Ms. Jackson Lee. And with the right resources. 

Mr. Krikorian. Yes, with the right resources. 

Ms. Jackson Lee. Thank you very much, Mr. Chairman. 

Mr. Hostettler. I thank the gentlelady. 

The Chair now recognizes the gentleman from Arizona, Mr. 
Flake, for 5 minutes. 

Mr. Flake. Thank you, Mr. Chairman. 

Mr. Krikorian, I was interested in your analysis of the national 
security issue. You mentioned near the end of your testimony that 
surely, we’re guaranteed to admit terrorists in the program. I don’t 
disagree at all, whatever system you have, that’s going to happen. 
I think the question is, is that more likely under a structured pro- 
gram of legal immigration or the current de facto amnesty that we 
have? 

Mr. Krikorian. Leaving things as they are, with illegal immigra- 
tion explicitly permitted by the Federal Government once you pass 
the border, there’s no question that’s a security problem. My prob- 
lem is that enforcing traditional immigration law, in other words, 
ordinary, across the board immigration law enforcement is a pow- 
erful tool for homeland security. The fact is we traced the 48 al- 
Qaeda-related operatives. From the hijackers a decade back, there 
were 48 of them; about half had violated immigration law at one 
point or another, and almost certainly, others had as well. We just 
weren’t able to get the documentation on that. 

So the fact is that immigration law is not really not just a tool 
as it is used now, an additional tool to go after terrorists. Unfortu- 
nately, that’s the main way it’s been used. In other words, going 
after A1 Capone for not paying his taxes, but ordinary immigration 
enforcement can, in fact, disrupt terrorist conspiracies and would 
have had we been doing it. 

Mr. Flake. Just yes or no, do you feel that we have a law that 
can reasonably, politically or otherwise, be enforced today? 

Mr. Krikorian. Sure, yes, absolutely. 

Mr. Flake. All right. 

Mr. Krikorian. I mean, that doesn’t mean that we don’t need 
legal changes, but yes, we can, in fact, enforce the law, and without 
machine guns and land mines; with normal law enforcement tools, 
yes. 

Mr. Flake. Mr. Morris, your Website mentions — says DASA sup- 
ports replacement-level fertility, on average of two children per 
family, and replacement-level immigration. In what way do you 
support that two children per family? Is that like China’s one child 
policy or 

Mr. Morris. No, no, no, no; in fact, that is what America has 
really, actually, moving toward. But we have a disproportionate 
amount of our increased population comes from demographics — 
from immigration-driven demographics. In other words, most in- 
dustrial societies, as the income goes up, as the society gets more 
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advanced industrial, you find a natural dropping off of the replace- 
ment, and as education rises, et cetera, et cetera. 

Mr. Flake. So you’re not advocating any 

Mr. Morris. No, no, no. 

Mr. Flake. Good. 

Mr. Morris. What I am advocating is that we really move to- 
ward, as we had been, a middle class society and the — one of the 
benefits that comes from that is, you know, higher incomes, greater 
education, and, you know, less children by choice. 

Mr. Flake. Along those lines, you mentioned high immigration 
contributing to our Social Security problems. If you look in coun- 
tries that don’t have high immigration or don’t — or are pursuing a 
two-child family, Japan, for example, or what Rumsfeld calls Old 
Europe, there are massive problems in the future with pension 
benefits, and we face those same struggles here. 

Mr. Morris. I don’t think we do; not with the rate of immigra- 
tion that we’ve had. 

Mr. Flake. Well, that’s what I’m saying. But if we had a policy 
like you’re advocating, then, we, in fact, would face substantial 
problems in that area. As it stands, there’s between, I think, $28 
billion and $30 billion over the last decade being paid into Social 
Security that isn’t paid out in benefits because it’s paid into fraud- 
ulent accounts. And I’m not saying that’s a good thing, but I’m say- 
ing that’s the reality of unless you have a good number of workers 
to follow, if you say simply we’re just going to stop, no more immi- 
grants, just very few, just replacement level, we’re going to have 
a massive problem, I would suggest, in a number of years. 

Mr. Morris. You know, I think that was the goal. Congressman. 
I don’t think that we urged this immediately happen. That’s where 
we really want to go, not that there is any, there should be any 
steps to do that with any kinds of things right away. And I didn’t 
mention Social Security in my discussions. 

Mr. Flake. There’s a part of your Website that mentions it. 

Mr. Morris. Oh, okay. 

Mr. Flake. Mr. Beck, you mentioned the idyllic forties, fifties 
and sixties as if there was no imported labor for anything. You’re 
familiar. I’m sure, with the Bracero Program that happened prior 
to that; a number of decades before, the Transcontinental Railway. 
If I remember my history right, that wasn’t exactly built with do- 
mestic workers. Do you have any comments? 

Mr. Beck. Well, that happened during the great wave of immi- 
gration that you’re talking about. But during the thirties, forties, 
actually, from 1924 until the seventies, there was what the econo- 
mists called the great compression. That was the time when the 
lower class gained a lot on the middle class, and the middle class 
gained on the upper class. Yes, there was the Bracero Program. It 
was one that just kind of sneaked in in the middle of World War 
II. There was no sign that the country needed those workers, but 
some of the lobbyists for some of the agribusinesses managed to 
sort of persuade them to do that. 

But for the most part, we had very low immigration. We had a 
very tight labor market in the fifties and sixties, and that propelled 
us toward a great middle class economy. 
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Mr. Flake. And that does not exist today; no need for labor 
today? 

Mr. Beck. There’s plenty of need for labor but no need for im- 
ported labor, yes. 

Mr. Flake. Thank you, Mr. Chairman. 

Mr. Hostettler. The Chair now recognizes the gentlelady from 
California, Ms. Sanchez, for 5 minutes. 

Ms. Sanchez. Thank you, Mr. Chairman. 

First, I want to ask unanimous consent that a letter from 
MALDEF be entered into the record as part of the written 

Mr. Hostettler. Without objection. 

Ms. Sanchez. Thank you. 

Second, I just wanted to make a couple of points before I get 
down to some questions. We had a Subcommittee meeting, I believe 
it was either last week or week before last, where we had some- 
body estimate that if we were to deport 500 out of this 8 to what- 
ever million undocumented workers that are in this country — the 
number seems to rise with people’s, you know, depending on who’s 
using the number to meet their needs for argument, 500 people a 
day were to be deported and given 400 days in a year, and we 
know that there are less than that, but just for simple mathematics 
sake, it would take 50 years to deport all of the workers that are 
currently in this country. 

So when we talk about immigration reform, we need to do some- 
thing to address that in a comprehensive way, and I think that 
there can be a way that guest worker programs can be structured 
to alleviate some of that problem and to put people on the path to 
citizenship. These are workers that are integral parts of our econ- 
omy that have been working here and living here, raising families 
here, contributing to taxes, contributing to our Social Security sys- 
tem, and I might suggest that the idyllic, you know, 1940’s and fif- 
ties labor market, when we talk about a lack of jobs in this coun- 
try, something that has glaringly been omitted from everybody’s 
testimony is the fact that we continue to export jobs overseas and 
that our labor standards here, while they look wonderful on paper, 
the enforcement mechanism for them is very low as well. 

So there are a number of other factors that play very heavily into 
this lowered working conditions and lowered wages and lower 
standards for American workers, and I do believe that Ms. Jackson 
Lee was correct in saying that you cannot hang all of those prob- 
lems in the necks of immigrant labor. 

Mr. Beck, in your testimony, you talk about occupation collapse, 
where wages plummet, benefits disappear, and working conditions 
deteriorate, which you claim threatens American lower middle 
class jobs. If a guest worker program included prevailing wage pro- 
visions to ensure that wages didn’t plummet, that guaranteed se- 
cured benefits and demanded solid working conditions to a par- 
ticular labor market, wouldn’t those protections prevent that occu- 
pation from, in fact, collapsing? 

Mr. Beck. The kind of protections that you’re talking about and 
Mr. Chishti talked about, none of them are in any of the proposals 
that are being talked about: not the President’s proposals, not the 
Democratic leadership’s proposals. It would be helpful, if someone 
were serious about guest worker programs, to actually put forth 
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one that would try to meet Mr. Chishti’s standards, that is, some- 
one who actually supports guest worker programs, says they sup- 
port them, to protect American workers. 

I do not believe, we do not believe the information is there — the 
studies are there — to show that we actually need these people. But 
I think that, yes, if you would put all of those truly enforceable pro- 
visions in place, you could probably prevent occupational collapse. 
What you would get is not a race to the bottom but a gradual de- 
cline. Remember prevailing wages don’t stop wages from declining, 
but they do stop them from collapsing. 

Ms. Sanchez. I understand, so if those protections could be in- 
cluded in a guest worker program 

Mr. Beck. Truly enforceable, we probably would not see collapse. 

Ms. Sanchez. And our Government was serious about enforcing 
them, then, we would not see that collapse in occupations. 

Mr. Chishti, do you believe that ensuring employers pay the pre- 
vailing wage and provide the adequate benefits is a way to ensure 
that both American workers and guest workers are protected? 

Mr. Chishti. It’s absolutely essential, because otherwise, there 
will be huge incentives to continue to hire undocumented workers. 

Ms. Sanchez. And those of us who do advocate for meaningful 
immigration reform and immigrants’ rights, we always talk about 
legalization, earned legalization through guest worker proposals as 
a part of our proposals. Would you give your thoughts, please, on 
why legalization is an important and integral part of protecting 
American workers and immigrant workers in this country? 

Mr. Chishti. Because right now, whatever, as you said, we don’t 
know the numbers; whatever the numbers, 8 to 12 million people, 
these are people who are part of our labor market. In many places, 
they’re working in the same factory as a U.S. worker. They cer- 
tainly are working in comparable occupations. If you have a pool 
of people which is exploitable and constantly exploited on a daily 
basis in this country because of their status, that provides a huge 
downward pressure on wages and therefore affects IJ.S. workers. 

So the only way to improve the conditions of U.S. workers is to 
establish a parity between them and the foreign workers who are 
right now getting exploited, and frankly, the only sure way of doing 
that is to give them a legal status. 

Ms. Sanchez. Thank you very much; I appreciate your com- 
ments, and I yield back. 

Mr. Hostettler. I thank the gentlelady. 

The Chair now recognizes the gentleman from Texas, Mr. Smith, 
for 5 minutes. 

Mr. Smith. Mr. Chairman, looks like all we have is 5 minutes. 
I am going to split my time, Mr. Chairman, with the gentleman 
from Iowa, Mr. King, who had a noon conflict and now has a vote 
conflict as well. 

I want to make a couple of points. First of all. I’d like to point 
out that there was a recent poll in Texas this last week that was 
absolutely amazing to me. This was a Scripps-Howard Texas Poll. 
Eighty-six percent of those surveyed said illegal immigration is a 
very serious or somewhat serious problem, and 69 percent of Tex- 
ans said the U.S. Government is not doing enough to stop unau- 
thorized immigration. 
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Mr. Chairman, there is no reason we can’t enforce our immigra- 
tion laws. Clearly, there is a public support for it. It is politically 
sustainable and supportable. It may not be politically correct, but 
it shows that the American people want their Government to do 
more than it is right now to reduce illegal immigration. 

Mr. Krikorian, I’m not going to ask you a question, but I just 
want to say I agree with what you said in your testimony. I also 
happen to agree with what Ms. Jackson Lee said awhile ago, but 
we come to different conclusions. And that is if you have a guest 
worker program as the Administration has proposed, which says to 
an individual we’re going to give you a job, we’re going to let you 
bring your family into the United States, we’re going to let you stay 
here for six or more years and perhaps choose a citizenship track, 
that there is a very small likelihood that these individuals are 
going to return home. 

Now, that concerns me as opposed to makes me want to give ev- 
erybody citizenship, which is how some feel. But anyway, I agree 
with your point there. 

Mr. Morris and Mr. Beck, a quick question for you: who gets hurt 
the most by a guest worker program? 

Mr. Morris. In my testimony, I think I generally — low-wage 
workers. And all of my academic life, it’s been pretty clear, when 
we’re talking low-wage, low-educated workers in America, we’re 
talking about a disproportional number of those who are African- 
Americans, because as Congressman Jackson Lee, in addition to 
being low-income, low-educated, you have clear racism and clear 
nonpreferences as the last hired and first fired. 

Mr. Smith. Mr. Beck? 

Mr. Beck. Same answer except to emphasize that Hispanics are 
greatly affected. There are some studies that suggest that Hispanic 
Americans are more disproportionately impacted negatively. 

Mr. Smith. And, Mr. Beck, on the basis of your testimony, would 
you agree that if there were fewer guest workers, wages would rise, 
and if wages rose, more American workers would be likely to take 
those jobs? 

Mr. Beck. Yes, it’s the virtuous circle. 

Mr. Smith. Thank you. 

Mr. Chairman, I’ll yield to the gentleman from Iowa. 

Mr. King. Thank you, Mr. Smith, I appreciate your yielding. 

In the narrow time that we have here, I want to try to roll out 
one piece of philosophy and try to get a response to that, and it is 
that the statement has been made that we can’t logistically deport 
14 million illegals in this country, and there’s some discussion on 
whether we could actually do that or not, and we couldn’t do that 
in a year; we couldn’t do it in 2 years; we might be able to do it 
in 10 years. 

But I think there’s another way to approach this, and certainly, 
with regard to the necessity to enforce our borders and the neces- 
sity to enforce internally, but it’s to remove the jobs magnet. And 
that’s really the attraction here. And we talked about the competi- 
tion piece of this, we don’t have the enforcement by the INS, and 
then, when they do come in, and they do raid a factory that has 
a lot of illegal workers, they tend to call ahead and let the word 
be leaked out, and those folks don’t show up for work that day. 
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So what I’m suggesting is this: that we look at this another way, 
and that is employers are, willingly and some unknowingly, hiring 
illegals for the reasons that we know: the economic incentives are 
there. Now, just suppose that the deductibility. Federal deduct- 
ibility for wages and benefits paid to illegals were no longer deduct- 
ible. Just suppose the IRS could come in and audit any company 
that had access to our computer database now where they can 
verify by Social Security number whether they in fact have a legal 
worker on their hands in their employment or not, and so, we can 
start within the next couple of years once we verify that system. 
And the IRS could come out, then, and do the auditing and make 
the verification and do the appropriate billing of removing that de- 
ductibility so that an employer, then, would be liable for wages and 
benefits and penalty on the deductions they’ve made to illegals? 

What effect do you believe that that would have on the numbers 
of illegal workers that we have in this country, and I would direct 
initially to Mr. Beck. 

Mr. Beck. Well, that’s the first I’ve heard that idea, so I can’t 
give a full thought on it. But on first thought, it sounds like a very 
useful tool. And I think in order to deal with illegal immigration, 
we need lots and lots of tools working all at once. We have parts 
of Government that pretend like they aren’t noticing laws broken. 
So I think anything that further discourages businesses from hir- 
ing and makes life tougher for illegal aliens is helpful. Sounds 
good. 

Mr. King. Thank you, Mr. Beck. 

Could I ask unanimous consent for one more minute? 

Mr. Hostettler. The Chair recognizes the gentleman for one 
more moment, and we will be recessing after this minute of ques- 
tions. 

Mr. Cannon. Mr. Chairman, may I make a suggestion? Not ob- 
jecting, but if I am willing to miss this series of votes, if you are 
willing to let me take the chair so that everybody else can go over 
and vote and come back? 

Mr. Hostettler. Without objection. 

Mr. Cannon. That way. I’ll defer my questions and withdraw 
any 

Mr. Hostettler. The Chair now recognizes the gentleman from 
Iowa. 

Mr. King. Thank you, Mr. Chairman. 

I’m directing it to Dr. Morris, and that would be there are quite 
a number of Members of this Congress who represent minority 
Congressional districts, and they seem to also be representing or at 
least speaking on behalf of illegal aliens in this country and their 
employability. Can you explain to me that phenomenon as to why 
representatives of the minority community might also be defenders 
of illegal immigration? 

Mr. Morris. Well, one of the things that happens is that in our 
African-American communities, especially from our churches, there 
is a tremendous often sympathy for the underdog. There is a real- 
ization that not only are African-Americans under duress and 
under strain; our history of our experience in this country leads us 
and leads many of us to identify with those others who may be 
under strain. 
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Now, as to the representatives, I let them sort of speak for them- 
selves. But I think that increasingly, the statistics show that there 
is concern among our African-American population, concerns that 
are not reflected in legislation, concerns about — ^because many of 
them about competition, not only low-wage competition; about the 
lack of seeing African-Americans in the services. If you’ve gone 
around anywhere in African-American fraternities, sororities, when 
you go to service establishments, to know that African-Americans 
can do this and not see it. 

So there has been a great deal of discussion. The only other ex- 
planation I can say is that our African-American Representatives 
are not unlike the other Representatives here; that there are issues 
where they differ from their constituency. The Center for Immigra- 
tion Studies published a study from the Council on Foreign Rela- 
tions that shows that on immigration, there is this — the difference 
is greatest of all between the views of some of the constituents and 
some of the elites. With all due respects, you are all elite, and I 
think that this is a reflection of that, too. 

Mr. King. Thank you. Dr. Morris. 

Thank you, Mr. Chairman. 

Mr. Cannon, [presiding.] I sort of like this chair. [Laughter.] 

I actually thought this was going to be my chair at this point in 
time. 

Would you like to — the Chair yields to the gentlelady from Texas 
for 5 minutes or so much time as she may consume. 

Ms. Jackson Lee. I thank the distinguished gentleman very 
much. I will be yielding to the Chairman, because I will be going 
to the floor to vote, and I thank him for his graciousness and his 
respect for the time of the panelists here to sacrifice and to remain 
in the chair, and maybe if he remains, he will continue to remain 
in the chair, but we certainly appreciate his leadership and the 
leadership of Chairman Hostettler as well. 

Let me, Mr. Morris, focus on questions or a point of Mr. King. 
Let me just say to you that I proudly joined with the nation’s 
unions when they joined in in a collaborative effort to deal with 
what we call access to legalization. I happen to have a majority mi- 
nority district, but I happen to have a very eclectic, diverse district, 
Hispanics, African-Americans, Asians, others and Native Ameri- 
cans, and in Texas, we say Anglos. 

I think it is — I think we should not be debating and discussing 
this issue when it relates to both Hispanics and African-Americans 
without keenly focusing on race. And why do I say that? I’ll try to 
be as brief as I can. Before the wave of immigration came into this 
country, there was a decided society of black and white. We didn’t 
do what we needed to do with the African-American community 
post-civil rights era, 1964 and 1965, in infusing capital into inner 
cities and rural areas with job training, with educational opportu- 
nities, and therefore, in the pecking order just like the wave of im- 
migrants that came in into the 1800’s, Irish, Italians, early 1900’s, 
their boats rose, they left those jobs, and then, a new wave of im- 
migrants came in. 

In actuality, because of the economics of this country, we built 
our economy on immigrant labor over the years. What happened 
with African-Americans is that, unfortunately, racism kept them in 
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a divided community, and their boat did not lift exponentially the 
way it should have been lifted. The representation that minorities 
or minority Congresspersons or Representatives support illegal im- 
migration is an outrage, because what is being supported is the ex- 
istence of individuals in your community, putting them on a track 
to become citizens, and, as you have heard me say, I am not a fan 
of the guest worker program; do not believe it has any substance 
to it whatsoever. 

But what I would like to see any immigration bill have 
retainment of American workers, training of American workers, re- 
cruitment of American workers, promotion of American businesses 
to hire them but at the same time recognize the roles and opportu- 
nities for immigrant workers. 

Can you not deny that race is a deciding factor and that when 
we look at immigration, we should track alongside of it the whole 
job training and education aspect to it? 

Mr. Morris. Undoubtedly, it is. Congresswoman. But one of the 
things that also stands out is that education does not explain, I 
mean, that African-Americans who have better education, who are 
better educated, better English proficiency, are still not preferred 
in the low wage job market. So, you know, it’s just — I just want to 
caution you that it’s not education and training that are the rea- 
sons why there are these African-American deficits that run 
throughout the labor market. 

Ms. Jackson Lee. Then I would say to you that race still re- 
mains a factor, even at that level, and that is our responsibility in 
Congress not to mix apples and oranges, whether it’s Hispanics 
who are being discriminated against on the basis of language or 
whether it is an African-American, there is the factor of race or dis- 
tinction. And what I am saying is because this immigration issue 
is so sensitive, we must reinforce the civil rights responsibility of 
this Government, because I’ve heard that, and I am against low 
wage minority workers being discriminated against. It all goes 
down to a factor in some sense on this question of race, which we 
have not ridded ourselves of When we talk about improving or 
clarifying immigration issues, we have got to go and penetrate the 
fact that race is a dividing factor in this country. 

Mr. Morris. No doubt about that, that that is a real concern. 
But I would also hope that when you are looking at ways of reform- 
ing immigration that you would also look for ways of reinforcing 
citizenship also, incentives, especially economic incentives that will 
generate citizenship and encourage American employers to hire 
Americans. The economic incentives are some of the greatest incen- 
tives. 

Ms. Jackson Lee. We may come at it a different way, and thank 
you, Mr. Chairman, but we may get to the same point. 

My concluding remark is immigration does not equate to ter- 
rorism, and this nation is a nation of immigration and a nation of 
laws, and I think we must find the balance and not run 
hysterically into the wind to do something, to try to do something 
that we just cannot do. And I thank the Chairman. 

Mr. Cannon. Would the gentlelady yield? 

Ms. Jackson Lee. Be happy to yield. 
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Mr. Cannon. I’m just wondering if you will interpret Texan for 
me. Does Anglo mean Anglo-Saxon, or does that include the Celts 
as well? [Laughter.] 

Ms. Jackson Lee. The Celts have distinguished themselves, but 
we broadly use Anglo as Anglo-Saxon, but we also broadly use it 
in Texas since we are loose with our words as the Caucasian popu- 
lation. But I would beg to say to you that our distinctive commu- 
nities under the Anglo umbrella make it very clear that they are 
this and that and this. That’s why we are a nation of immigrants, 
Mr. Chairman. 

Thank you very much, and I respect that diversity. Thank you. 

Mr. Cannon. I thank the gentlelady. In fact, we are a nation of 
immigrants. We are a nation of diverse cultures. I think we have 
done remarkably well together, and I think that we have a signifi- 
cant problem right now. Thank you. I thank the gentlelady. 

First of all, I’d like to thank Mr. Krikorian and Mr. Beck for 
being here again. You’ve been here in the past. I appreciate the 
forthcomingness of your answers in the past. Mr. Krikorian, we 
were talking a little earlier; I appreciate that, and Mr. Beck, I just 
read the transcript of the last hearing that we had, and you were 
very thoughtful and very forthcoming, and I appreciate that. 

Most of my questions are going to be for the two of you. We were 
talking at the break, Mr. &ikorian and I, about the Wall Street 
Journal article which he disputes and points out that that is guilt 
by association, but in fact, what I would like to explore is the asso- 
ciation of groups, how they work together. This is what we talked 
about, I think, a little bit before, Mr. Beck; a lot of information, I 
think, that has become public since then, some of it in articles, and 
I don’t suggest that journalists are all that reliable sometimes, so 
we’re not going to hold anybody to a journalistic standard. 

But there are some things that I would like to understand, and 
let me just start off with the context that we’re facing right now 
in America. One of the major national environmental associations 
is under, as Business Week and Time, and I think there was also 
an article in Newsweek that said, under assault by forces who 
want to limit immigration. And so, you have on the board of the 
Sierra Club currently Dr. John Tanton, and you have seeking mem- 
bership on the board former Governor Dick Lamm along with two 
others, and all of these articles have been consistent that there 
would be a coalition which would include two other people who are 
People for the Ethical Treatment of Animals types and therefore 
would ultimately control the Sierra Club and an organization that 
has a budget of $95 million. 

Mr. Morris, you are obviously anxious about this. Would you like 
to say something? 

Mr. Morris. Thank you. Congressman, because I’m a candidate 
for the Sierra Club board who has been defamed by this kind of 
activity. 

Mr. Cannon. Are you one of those people that Dick Lamm would 
say is running? 

Mr. Morris. Yes, yes, yes. 

Mr. Cannon. Well, great, we’ll have a discussion about it. 

Mr. Morris. Yes, I would be delighted to have a discussion. 
[Laughter.] 
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Since it was claimed that I am 

Mr. Cannon. Pardon me, Mr. Morris, let me just take a few more 
steps, and then, you can actually be responsive to some questions, 
because I think it is fair. Now, I have been quite careful to only 
give the characterization of this that Time and Newsweek — in fact. 

Business Week had a couple of articles, I think. So, in fact. I’m 
only saying what’s said, and we’d like the response on that. 

But in particular. I’d like to pursue what these relationships are 
and associations are and funding relations are. So I am going to 
ask the questions of who is funding your organizations, and I hope 
that you’ll be forthcoming with thak 

But that said, I think the question is, as one of the three, and 
I did not realize you were one, because they have only mentioned 
Dick Lamm. 

Mr. Morris. Yes. 

Mr. Cannon. You need to be governor of a State, I suppose, to 
get the kind of attention. 

Mr. Morris. I guess that’s right, yes. 

Mr. Cannon. But is there not a view that the three of you who 
are running together with the PETA folks would dominate the pol- 
icy of the Sierra Club? 

Mr. Morris. That is totally unfounded, sir. 

Mr. Cannon. It’s founded, because it is published everywhere, 
but if you explain why that is not the case. I’d appreciate it. 

Mr. Morris. Well, I’d like to explain why. We’ve had almost un- 
precedented violation of Sierra Club rules, elections where you 
have the executive director, Mr. Pope, getting actively involved in 
a board election. You know, after Sarbanes-Oxley, you would really 
wonder about that. My own particular run for the board goes al- 
most back to the days when I served with the Congressional Black 
Caucus Foundations, when I saw that there was Sierra Club activi- 
ties from progressive Members of the Congressional Black Caucus 
and others, but I didn’t see the reciprocal response of the Sierra 
Club to the kinds of health and environmental issues that dis- 
proportionately impacted low wage African-American and other 
kinds of communities. 

So my early involvement went with the Global Tomorrow Coali- 
tion and then my church, the United Church of Christ, we funded 
the initial studies that showed a disproportional location of toxic 
waste dumps in low wage communities and so forth. So it wasn’t 
until later that the Sierra Club began to get involved. 

So the real issue here is the fact that there is a fear of loss of 
control. Some of us are running for the board because we feel the 
Sierra Club has not been as effective as it should be, a, that there 
is an issue of $100 million of anonymous donations that goes to the 
club that influences policies greatly, and those anonymous donors 
are not even known to members of the board. 

There are issues of outreach. The Sierra Club has not had effec- 
tive outreach into minority communities. Some of us feel that we 
know how to do that. These are the reasons why we’re running for 
the board. But to run for the board, then, to have — to be slandered 
by saying that, you know, that those supporters 

Mr. Cannon. In fairness, there are two kinds of groups out there, 
if it is slander, of course. Slander is not true. But one of them is 
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the current leadership of the Sierra Club. You’re certainly threat- 
ening them, are you not? 

Mr. Morris. Yes, that is correct. 

Mr. Cannon. And they are the guys who are planning to 

Mr. Morris. They don’t want to lose control. That is exactly 
right. 

Mr. Cannon. But do you support Dick Lamm’s views? 

Mr. Morris. Do I support — Dick Lamm has his own views, sir, 
and I have my own views. 

Mr. Cannon. But are you running together? 

Mr. Morris. No, sir; no, we are not, but we have similar views. 
We have similar views on a number of things. One of the things 
we share is a concern about sustainability. 

Mr. Cannon. You know, there are a lot of things that the Sierra 
Club does that I don’t care very much about. I do care about popu- 
lation right now. It is at least said in the press, and maybe coming 
from the current leadership of the Sierra Club, is the allegation 
that many, many hate groups, white supremacist groups and racist 
groups are supporting Dick Lamm and his slate, which, according 
to the press, would include you. [Laughter.] 

The question is not do they support you. The question is are 
there — is it true that you have these hate groups that are coming 
in, joining the Sierra Club, and voting in this election? 

Mr. Morris. I don’t believe that is true at all. We’ve asked them 
to give evidence of that, and they do not because they cannot. What 
that charge wants to do is to say that anybody who is really con- 
cerned about population stabilization and the impact of immigra- 
tion on that must be identified with hate groups. 

One of the things that I’ve had the privilege of doing, and I am 
going, in a letter to the New York Times, it will come out clearly, 
that the position which I hold on immigration is the position that’s 
been held by the most distinguished African-American leaders of 
the past centuries, from Frederick Douglass to W.E.B. DuBois to 
Booker T. Washington to Marcus Garvey to A. Philip Randolph. 

To say that these positions, which are also held by the majority 
of African-Americans and on concerns about immigration by the 
majority of Americans are held by — are positions that are engen- 
dered by nationalism or racism is just absurd, and it’s vicious, and 
it is just simply very much unfair. 

Mr. Cannon. Now, you’ve been around the community for a long 
time. 

Mr. Morris. Yes. 

Mr. Cannon. Are there not groups out there funding these var- 
ious organizations that have a wide interest which, in fact, are tied 
to funding groups that fund racist groups? 

Mr. Morris. I think that’s absolutely not correct. I’m intimately 
familiar with both DASA, which has sometimes been charged with 
that. I am very familiar with the Center and Mark here, who also 
has been charged with that charge, and that’s just simply not true, 
sir. 

Mr. Cannon. It’s not true that you have groups out there that 
are funding racist organizations and the group of associated organi- 
zations that are promoting immigration control and population con- 
trol? 
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Mr. Morris. All I can say 

Mr. Cannon. Well, let me ask some specific questions. 

Mr. Morris. Sure, go ahead. 

Mr. Cannon. Because generalities don’t help. Let me talk about, 
since Governor Lamm is now the issue, let me read two or three 
quotes from Governor Lamm and just get your personal, your orga- 
nizational responses to those. In 1986, Governor Lamm said, “I 
never did believe in that give me your tired, your poor,” quoting 
from Emma Lazarus’ poem on the Statue of Liberty. Do you and 
your organizations associate yourself with such remarks? 

Mr. Krikorian? 

Mr. Krikorian. What was the remark, now, again? What about 
Emma Lazarus? 

Mr. Cannon. “I never did believe in that give me your tired, your 
poor stuff.” 

Mr. Krikorian. I’m not really sure what the poem means; I’m 
not sure what the Governor meant when he said it. So, do I en- 
dorse cliches? I don’t know. I mean, give me a substantive state- 
ment, and I will tell you whether I am for it or not. 

Mr. Cannon. How about in 1984, Governor Lamm stated “termi- 
nally ill people have a duty to die and get out of the way.” 

Mr. Krikorian. That I can answer. 

Mr. Cannon. Yes, sir. 

Mr. Krikorian. CIS does not now nor has it ever supported a 
duty to die, because it is not an immigration issue, and therefore, 
we take no position on any nonimmigration issues. 

Mr. Cannon. You don’t take a position on immigration or popu- 
lation control. 

Mr. Krikorian. CIS takes positions on immigration specifically. 
We have no — CIS is not now nor has it ever been in favor of abor- 
tion. CIS is not now nor has it ever been in favor of Government 
policies to control the population. 

Mr. Cannon. Have you taken money from organizations that pro- 
pose those theories? 

Mr. Krikorian. CIS is not now nor has it ever been a recipient 
of funds from the Pioneer Eund, which is apparently the group that 
everybody is 

Mr. Cannon. Well, there are actually a number of groups out 
there. Can you tell us who you have received funds from? 

Mr. Krikorian. We get funds from a variety of groups on the 
right, the left and the center. I can list some of them. The Scafe 
and Olan Eoundations and Bradley on the right. Among liberal 
groups, the Weeden Eoundation is a conservation-oriented group, 
and then, in sort of the middle or nonpolitical groups, the Hewlett 
Eoundation and the German Marshall Eund. These are all pretty 
mainstream outfits. 

Mr. Cannon. What percentage of your funding do those groups 
account for? 

Mr. Krikorian. Most of it; I mean, we don’t have any direct mail 
stuff. So I don’t know the numbers, but the majority, the over- 
whelming majority of it comes from foundations. 

Mr. Cannon. Let me — do you, Mr. Morris, do you agree with that 
statement about people having a duty to die? 

Mr. Morris. No, but that’s, you know 
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Mr. Cannon. Do you find it offensive? 

Mr. Morris. I don’t know the context, sir, I really don’t know the 
context. You know, we all are going to die. I just would like to 
know the context. 

Mr. Cannon. The context was we need to reduce the population, 
I think. Does your group believe that we need to reduce the popu- 
lation? 

Mr. Morris. Of the United States? 

Mr. Cannon. Yes, of the United States. 

Mr. Morris. Yes, through natural means, through means of in- 
creased economic development. And the population was dropping 
by natural means. Immigration is really what stimulates — and it 
continues to stimulate our population growth much disproportion- 
ately. The United States, like other advanced industrial countries, 
had been, you know, stabilizing, had been moving toward stabiliza- 
tion. 

Mr. Cannon. And do you think that’s a good thing? 

Mr. Morris. Yes, I do. Yes, I do. I think that one of the things 
that — when industrial countries move toward stabilization, it’s 
often accompanied with increases in many of the kinds of benefits: 
increases in education, increases in wealth; you know, that’s one of 
the things that differentiates industrial countries, advanced indus- 
trial countries, from those that are not. And I want us to be among 
the best. 

Mr. Cannon. I think that you need population to be the best, and 
we have the best tools. But we differ on that point. 

Mr. Beck, do you agree with that? 

Mr. Morris. Excuse me; can I just say — we are not arguing not 
having population. I think we are talking about the degree of mag- 
nitude of increase, aren’t we? 

Mr. Cannon. Well, let me get through another couple of ques- 
tions so we have some context. 

Mr. Beck, do you agree with that quote by Governor Lamm? 

Mr. Beck. Which quote? 

Mr. Cannon. That is that people have a duty to die and get out 
of the way? 

Mr. Beck. I can’t really comment very well, because 
NumbersUSA does not deal with those issues. But I do remember 
as a newspaper reporter at the time when that quote was made, 
and as I recall, I believe if you will check, I believe it has nothing 
to do with population. I think it has everything to do with health 
care costs. 

Mr. Cannon. Well, he did talk about — let me just give you an- 
other quote here. The best thing that could happen — this is 1985 — 
“the best thing that could happen to this country is for a whole 
bunch of hospitals to go broke.” And I think the context of that was 
if hospitals go broke, people die, and we have a smaller population. 

Mr. Beck. I don’t believe that that was really the context. But 
as I say, NumbersUSA doesn’t take positions on those kinds of 
things. We are not involved in health care. 

Mr. Cannon. Who funds NumbersUSA? 

Mr. Beck. Pretty much the same funders as when I answered 
your questions 3 years ago. 
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Mr. Cannon. We never got to that. We never got the answer. Un- 
fortunately, we lost my time, and I couldn’t 

Mr. Beck. There was a very long list, and I submitted them to 
you. But we have a number of foundations but primarily individ- 
uals. That is, the majority of our money comes from individuals. 
We have about — it’s about 25,000 active members. 

Mr. Cannon. And how much do they pay per member? What is 
the cost of membership? 

Mr. Beck. There is no cost of membership. It’s pass the collection 
plate. 

Mr. Cannon. What proportion of your funding comes from the 
“collection plate” of many members or in small contributions, and 
what portion comes from larger contributors? 

Mr. Beck. To give you an accurate answer, I really should get 
back to you, but I believe it’s about 60 percent comes from the col- 
lection plate. 

Mr. Cannon. Okay; and does, Mr. Krikorian, you mentioned the 
Pioneer Fund. Does the Pioneer Fund give money to your group? 

Mr. Beck. No, it does not. Never has. 

Mr. Cannon. Never has? Great. Mr. Krikorian what is your rela- 
tionship with Dr. Tanton? What has it been historically? 

Mr. lUllKORlAN. You mean personally or institutionally? 

Mr. Cannon. Both; let’s go with institutional. 

Mr. Krikorian. In either case, none. Dr. Tanton has never been 
on the board of CIS. He wrote us a check, I think it was a year 
ago. It was the first check I have seen from him in 9 or 10 years. 
It was $100. I didn’t think to send him a questionnaire before I 
cashed his check, but that’s about it. We have no institutional rela- 
tionship with him one way or the other. 

Mr. Cannon. On January 11, 1986, he wrote — he had been the 
founder of FAIR, as you recall, and he wrote a memo stating. To 
expand our fundraising machine, we created the Center for Immi- 
gration Studies last year. We need to get CIS fully funded and en- 
trenched as a major Washington think tank, one that can venture 
into issues which FAIR is not ready to raise.” 

Mr. Krikorian. We were indeed a spinoff of FAIR, a kind of 
spinoff. Not a spinoff like Mr. Chishti’s group is a spinoff of the 
Carnegie Endowment, where it actually was sort of an incubator, 
grew there, and then became a separate organization. We were a 
spinoff in sort of the minimal sense in that we were under FAIR’S 
nonprofit tax status. If you know how 501(c)(3)s work, we were 
under the umbrella of their nonprofit IRS ruling for a few months 
until our independent status came through. And since then, we 
have had no institutional or financial relationship. They do their 
thing, we do ours. 

Mr. Cannon. But they created — FAIR, led by Dr. Tanton at that 
point in time, created your organization as part of FAIR; had a the- 
oretical concept of where CIS should go and what gap it would fill 
in an overall set of activities, and you don’t — I’m sorry; you don’t 
see that as an important relationship? 

Mr. Krikorian. CIS was necessary because there was no think 
tank on the side, the sort of critics of immigration side, the low im- 
migration side. There were merely political advocacy groups. And 
so it filled the role and continues to fill the role of a 
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Mr. Cannon. A role which he identified as very important. 

Mr. Krikorian. Sure; yes, he did seem to identify it. A lot of peo- 
ple identified it. There was one member of their board who joined 
our board. We have one of our board members who is no longer on 
our board but who was on our board for a number of years and 
chairman of our board that was the, you know, that was the extent, 
frankly, of the relationship. 

Mr. Cannon. But you are now a separate 501(c)(3) organization? 

Mr. Krikorian. Have been for 17 or 18 years, something like 
that, yes. 

Mr. Cannon. Mr. Beck, as I understand it, and we were just at 
this point where we didn’t quite clarify it when we had our last 
hearing, NumbersUSA is what Mr. Krikorian characterized as a 
project under FAIR. You are currently a project, as I understand 
it, under US, Inc.? 

Mr. Beck. No. 

Mr. Cannon. Would you explain what your legal organizational 
status is? 

Mr. Beck. NumbersUSA is a separate 501(c)(3) with a separate 
board of directors. 

Mr. Cannon. How long has it been separate? 

Mr. Beck. It has been since, I guess, January of ’ 02 . 

Mr. Cannon. So recently. Prior to that, it was 

Mr. Beck. We were not quite as quick to fly the nest as CIS. I 
did a book tour from my W.W. Norton book in 1996. As a result 
of that tour, I started an organization called NumbersUSA and 
looked for a place to hang the hat and worked inside US, Inc., 
which is basically an umbrella organization for about three dozen 
different nonprofits. It allows you to be able to share legal and ac- 
counting facilities. And so, we operated as a programmatically au- 
tonomous organization from 1997 until January of 2001. 

Mr. Cannon. And now, you are actually an 

independent 

Mr. Beck. Yes. 

Mr. Cannon. — legally organized separate organization? 

Mr. Beck. Yes. 

Mr. Cannon. But you have had a long and intimate relationship 
with Dr. Tanton, US, Inc. and the other allied groups, of which I 
think there are 20 or 30 out there that exist together to accomplish 
various objectives that he and others likeminded have. 

Mr. Beck. Well, I think I would like the definition of intimacy 
before saying yes on that. But I have known — as I explained last 
time — as a reporter. Dr. Tanton, when I was a reporter in Michigan 
and Dr. Tanton was a newsmaker. I covered him in the seventies; 
I covered him in the eighties, so yes, I have known Dr. Tanton a 
long time. 

Mr. Cannon. And you worked under his aegis for a very long 
time? 

Mr. Beck. Aegis being defined? 

Mr. Cannon. Cloak, the coverage of his views of the world. 

Mr. Beck. The umbrella. 

Mr. Cannon. The umbrella. 

Mr. Beck. The legal umbrella, yes, sir. 
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Mr. Cannon. But beyond just an umbrella that keeps the IRS off 
your head, this is rather a close personal relationship where you 
guys share ideas, and you perform functions that he thinks are im- 
portant. 

Mr. Beck. No, that would suggest that he would be my super- 
visor, no, he doesn’t. 

Mr. Cannon. Prior to the time you split off organizationally, he 
signed your paychecks, didn’t he? Essentially, did the organization 
that he headed, that he chaired, signed your paychecks? 

Mr. Beck. Because all of the financial things were done inside 
there. But I don’t want to 

Mr. Cannon. But he wouldn’t have signed your paychecks if you 
didn’t agree with him, if you were going contrary to him. 

Mr. Beck. Of course. I don’t want to make — I’m just trying to an- 
swer your questions precisely. But I don’t want to make it seem 
like, for some reason, that there is any defensiveness about know- 
ing John Tanton or having been connected with John Tanton or 
with groups that he is associated with. I am just explaining what 
the organic relationship 

Mr. Cannon. No, I understand the nature of the organic relation- 
ship. 

Mr. Beck. As I explained 3 years ago both orally and with the 
written answers to your questions, I have known Dr. Tanton for 
three decades, and I would not be able to tell you how many times 
I have talked to him. 

Mr. Cannon. And Dr. Tanton has a vision of what ought to hap- 
pen in America related to immigration and other associated ideas 
like the environment? 

Mr. Beck. He does but I have a vision also. 

Mr. Cannon. And there are many groups that perform discrete 
functions within the context of what his ideas of what ought to be 
done are, is that not true? 

Mr. Beck. No, that would not be true. 

Mr. Cannon. Why not? He certainly calls himself the founder of 
many, many groups. You are aware of the various groups, because 
you’ve reported on him, that he’s founded. 

Mr. Beck. I once as a newspaperman began an article saying 
that Dr. John Tanton of Petoskey is a Petoskey — no, excuse me, is 
a Petoskey ophthalmologist who is an obstetrician of national, local 
and State nonprofit organizations. So yes, he is a prolific father of 
many organizations. 

Mr. Cannon. And you hold views that he thinks are important 
in the area where NumbersUSA is operating and you are oper- 
ating? 

Mr. Beck. I would assume so. 

Mr. Cannon. And he paid your salary for many, many years? 

Mr. Beck. No, I raised my salary. 

Mr. Cannon. US, Inc. paid your salary. 

Mr. Beck. No, I raised my salary. US, Inc., cut the checks. 

Mr. Cannon. When people made checks to pay your salary, did 
they write US, Inc. or did they write Project USA? 

Mr. Beck. We’re NumbersUSA. 

Mr. Cannon. I’m sorry; NumbersUSA. Project USA is the group 
that’s put — the 501(c)(3) that’s put billboards up in my district, you 
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know, odd coincidence, funded by many of the people who fund 
your organizations, by the way. 

But at any rate, when they made out checks, did they make 
them out to Project USA or to — I’m sorry; here, we go again. I’m 
obsessed with these people. They say that I am for amnesty. I’m 
not for amnesty. Let me just be very clear for the record. But for 
NumbersUSA, how did they make those checks? 

Mr. Beck. Yes, they made out. 

Mr. Cannon. To? 

Mr. Beck. To — actually, they did not make out checks at all to 
NumbersUSA. They paid our bills. 

Mr. Cannon. I’m sorry; who paid your bills? 

Mr. Beck. US. 

Mr. Cannon. Okay; right, but you raised money 

Mr. Beck. Yes. 

Mr. Cannon. For your project. 

Mr. Beck. And put the money 

Mr. Cannon. When the donors made out checks, did they make 
out the checks to NumbersUSA? 

Mr. Beck. Yes, to NumbersUSA. 

Mr. Cannon. And so, NumbersUSA had a bank account. 

Mr. Beck. Yes. 

Mr. Cannon. And that bank account was controlled by whom? 

Mr. Beck. By me. 

Mr. Cannon. In the context of an organization that was a 
501(c)(3), US, Inc. 

Mr. Beck. Yes. And then the accountants for the umbrella group 
cut the checks, made the decisions on cutting the checks. 

Mr. Cannon. Exactly; in other words, you brought the money in; 
they said NumbersUSA, but they went into a bank account con- 
trolled by the accountants who worked for US, Inc. 

Mr. Beck. Okay. 

Mr. Cannon. Meaning that when you raised money, you were 
raising money in the context of US, Inc. and its allied groups, of 
which you performed a narrow part; is that not correct? 

Mr. Beck. I don’t think that’s precise. 

Mr. Cannon. You have to be precise in this room, and I’m not 
trying to catch you. I want to know what the relationships are, and 
I’d like you to state them precisely. 

Mr. Beck. NumbersUSA was a project which I attached to US, 
Inc., which is an umbrella organization. There’s a number of recy- 
cling groups, foreign language study groups, book groups. 

Mr. Cannon. All the groups that Dr. Tanton was the obstetrician 
for. 

Mr. Beck. No, no, actually, quite a number of them were ones 
that were started by other people and, like I, attached themselves 
under that umbrella. This is a very common practice in 501(c)(3)s. 

Mr. Cannon. Right, sure. 

Mr. Beck. I raised the money for covering NumbersUSA. The ac- 
countants and the auditors who were hired by US, Inc. were the 
ones that took charge of that bank account, in terms of that I did 
not have personal access to that bank account. That would not 
have been good fiduciary responsibility. I think maybe you’re trying 
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to get at the question if, does Dr. Tanton agree with what we’ve 
done? I’d say yes, for the most part, he does. 

But it was a situation which we were a programmatically autono- 
mous group within that organization. He and his board would not 
have allowed us in that organization, under that umbrella, if they 
didn’t substantially agree with what we were doing. And we were 
very thankful for 

Mr. Cannon. Did you meet with other autonomous programmatic 
groups under that umbrella occasionally? 

Mr. Beck. No, I attended, once a year, I attended a board meet- 
ing in Michigan. 

Mr. Cannon. Did you go to lunch with the other folks that were 
associated with that umbrella organization? 

Mr. Beck. Oh, my. 

Mr. Cannon. What we’re talking about here is what is the rela- 
tionship? You are asking like it is — ^you are talking as if it was 
somehow sterile. This is not sterile. This is not ophthalmologic sur- 
gery. We are talking about ideology and communicating ideological 
ideas and donors who would come in and support those. 

Mr. Beck. I would request the opportunity to revise and extend 
this response, but I don’t believe I ever had lunch with anybody 
who was associated with any of the US, Inc. organizations. 

Mr. Cannon. You had lunch with John Tanton, I’m sure, did you 
not at some point? 

Mr. Beck. No, I think I’ve had dinner a couple of times. 

Mr. Cannon. Lunch, dinner; dinner, is that what you’ve had — 
is dinner what you do in New York — in the evening? 

Mr. Beck. That’s right. 

Mr. Morris. Sir, do you want any questions of me? I never met 
Mr. Tanton; don’t know him. I think when I was — I remember get- 
ting a note when I was on the Jesse Jackson Show of a commenda- 
tion but that’s the extent. And no funding from DASA or anything 
like that. 

Mr. Cannon. We appreciate your contribution to that fact. 
[Laughter.] 

Do you know, a guy named Donald Mann? He is the founder of 
Negative Population Growth, who had his offices at a time in 
fair’s D.C. Washington office, and, of course, FAIR is: you have 
US, Inc., and you have FAIR, the Federation for American Immi- 
gration Reform, and therefore both are very tightly tied to Dr. Tan- 
ton. He said we should give incentives to low-income people who 
agree to sterilization. We should make available free abortion to 
low income people on demand, and companies should cut back or 
deny maternity leave to women who have more than two children. 
Tanton and Dan Stein, FAIR’S executive director, lavished praise 
on Mann’s group. Stein said “NPG is one of the few serious, coura- 
geous, meaningful population control groups that’s seriously dealt 
with immigration.” 

I take it, Mr. Krikorian, from your earlier statement, you don’t 
agree with that personally, and your organization doesn’t. 

Mr. Krikorian. Let me repeat, the Center for Immigration Stud- 
ies does not now nor has it ever supported sterilization, abortion. 
And in fact, the use of immigration policy for purposes of social en- 
gineering, either to increase or decrease population is something 
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that we reject altogether. We think that Americans should decide 
how many kids they have, not Congress, not anybody else. 

Mr. Cannon. Mr. Beck, do you agree with that statement, Dan 
Stein’s praise of NPG? 

Mr. Beck. NumbersUSA has never had a comment about that or- 
ganization or really, I think, most others. We don’t take a stand on 
those issues. We just don’t deal with them. 

Mr. Cannon. But the organization that you were part of for a 
very long time with a series of other related organizations all 
moved forward with John Tanton behind the curtain guiding and 
directing where you’re going in your independent activities. Is that 
an unfair thing to say? 

Mr. Beck. Yes, I think it is. 

Mr. Cannon. Why? 

Mr. Beck. Because you’re ascribing a management pattern that 
just didn’t exist and doesn’t exist. 

Mr. Cannon. I’m not talking about management. I’m talking 
about relationships, about friends, people who talk to each other, 
people who know what they’re doing and coordinating what they’re 
doing with other folks. 

Mr. Beck. You’re talking about what effect that John Tanton as 
an individual has on all of these organizations, and that would sug- 
gest that he was, you know, actually in control of these organiza- 
tions. The only organization he is in control of is US, Inc. 

Mr. Cannon. John Tanton is in control of US, Inc. 

Mr. Beck. Yes. 

Mr. Cannon. How does he control that corporation? 

Mr. Beck. He’s the executive director, and he’s the chairman of 
the board. 

Mr. Cannon. And does he have the right to name people to the 
board based upon the by-laws of that organization? 

Mr. Beck. I don’t think so. I believe it’s board-elected. 

Mr. Cannon. How would you describe his relationship with 
FAIR? 

Mr. Beck. He’s a member of the board. But FAIR is not a part 
of US, Inc. 

Mr. Cannon. I understand that. 

Mr. Beck. Yes. 

Mr. Cannon. But it is a part of the family of Tanton groups. 

Mr. Beck. That’s right. 

Mr. Cannon. And while he’s a member of that board, you’re 
aware of it obviously, do you think that he asserts significant con- 
trol or direction of FAIR? 

Mr. Beck. It’s really not appropriate for me as part of another 
organization to talk about — I mean, you really need to have people 
in from FAIR if you want to talk about how FAIR’S organization 
works. 

Mr. Cannon. Do you know people at FAIR? 

Mr. Beck. Yes, I know people at FAIR. 

Mr. Cannon. Do you talk to them about what their organization 
is doing? I’m not asking you for what’s in their brains. I’m asking 
you for what they’ve said to you. 

Mr. Beck. Yes, I talk to people at FAIR. 
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Mr. Cannon. And have they indicated to you that Dr. Tanton 
controls FAIR? 

Mr. Beck. No, I never heard that. 

Mr. Cannon. Have they indicated that he’s highly persuasive in 
the direction of FAIR? 

Mr. Beck. I’ve never heard that. 

Mr. Cannon. Have you ever heard any of them talk about the 
American Patrol? 

Mr. Beck. No. 

Mr. Cannon. It is a racist group that tries to capture people 
sneaking across the border. Are you familiar with them at all? 

Mr. Beck. I am very familiar. Read the papers. 

Mr. Cannon. That’s another group that has been — Mr. Tanton 
sits on the advisory board of that group. 

Mr. Beck. Who’s on the advisory board? 

Mr. Cannon. Dr. Tanton, so just another one of his little — one 
of the babies to which he gave birth as an obstetrician, apparently. 
Not as a mother, apparently. 

Mr. Beck. No, I do have to say, I do know that the American Pa- 
trol, you should check with them, but they began on their own. 
That’s a California organization. 

Mr. Cannon. Associated with the California Coalition for Immi- 
gration Reform. 

Mr. Beck. Not organically, I don’t think. 

Mr. Cannon. Associated, yes. But they have been classified as a 
racist hate group by the Southern Poverty Law Center. 

Mr. Beck. I imagine you have been, too. I mean. I’m serious. 
They spread it pretty thick. 

Mr. Cannon. No, I am actually the object of the American Pa- 
trol’s love. I think they call me Jabba the Hut or something like 
that. I took that, as a mesomorph, pretty personally, frankly. 

I assume you’re aware of the numerous articles and links on your 
NumbersUSA Website that reference polls prepared for NPG and 
that are paid for and prepared for by the Negative Population 
Growth group. 

Mr. Beck. We have a page that has probably 60 polls on there, 
and I think there are a couple of Roper polls that were sponsored 
by NPG. 

Mr. Cannon. Let’s see. Dr. Tanton and his Social Contract pub- 
lished your video. Immigration by the Numbers; is that true? 

Mr. Beck. No, actually, NumbersUSA published it. 

Mr. Cannon. And distributed it? Was there any relationship 
with the Social Contract Press on that? 

Mr. Beck. Yes, I mean, the Social Contract Press is one of the 
groups under the US umbrella and operates the warehouse. And 
so, our videotapes were housed in that warehouse. 

Mr. Cannon. Okay; but they didn’t do anything other — they 
didn’t promote them, send them out, do anything else, pay for the 
postage? 

Mr. Beck. The tapes were listed in their brochure about all of 
the products that they sold. We sold them. We sold them to US, 
Inc., and US, Inc. sold them on consignment. 

Mr. Cannon. Did you independently sell them to direct pur- 
chasers — 
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Mr. Beck. Yes. 

Mr. Cannon. — or groups that took them? 

Did the Social Contract Press fulfill those orders when you sent 
them? 

Mr. Beck. Yes, I mean, we would have heen happy if they had 
done more, but they, yes, they were helpful. 

Mr. Cannon. Are you familiar, Mr. Beck, with the word eugenics; 
for those who aren’t, eugenics is the study of hereditary improve- 
ment of the human race by controlling selective breeding. 

Mr. Beck. I am. 

Mr. Cannon. And are you aware that the Pioneer Fund, which 
has been roundly distanced from your various organizations today, 
has given money to FAIR? Are you aware of that? 

Mr. Beck. I’ve read that in the newspapers. 

Mr. Cannon. Any reason to think it’s untrue? 

Mr. Beck. What I’ve read in the newspapers is that FAIR said 
they did. 

Mr. Hostettler. Mr. Cannon, we have returned. Thank you 
very much. 

Mr. Cannon. The gentleman reclaims his chair. I think I have 
5 minutes remaining, don’t I? [Laughter.] 

Mr. Hostettler. [presiding.] You don’t have 5 minutes in about 
eight more hearings. [Laughter.] 

Mr. Cannon. As I grab my papers together here, let me just 
thank you for your participation today. Gentlemen, it has been in- 
teresting. 

Mr. Hostettler. I thank the panel for your indulgence. I apolo- 
gize for my absence. I just have one more question myself. 

And Mr. Krikorian, I probably ask you this question if you could 
respond, and that is we’ve heard a lot of discussion about sealing 
the borders and the cost of deportation and this sort of thing, and 
if you could answer this question, I would be most appreciative. 
How would the cost to seal the borders and enforce our immigra- 
tion laws to end the rise in illegal immigration after a guest worker 
program has been put in place, because that’s what we’re told by 
everyone that supports such a program, that after we put this in 
place, we will enforce immigration laws? How would that compare 
to the cost today without a guest worker program? 

Mr. Krikorian. Well, if a guest worker program were to be com- 
bined with an effort to actually make it work properly by enforcing 
the borders, enforcing the time limits, enforcing the whole myriad 
labor protections and everything that would be included in such a 
program, the infrastructure, the immigration infrastructure re- 
quired would have to be hugely increased; I mean, massively in- 
creased, because without an enormous increase in resources, a 
guest worker program would be nothing other than a way to super- 
charge illegal immigration. 

So if we want an immigration system that works, one way or the 
other, we’re going to have to spend more money. The question is 
do we spend more money to control the immigration flow both in- 
ternally by enforcing the laws inside the country and at the border 
without a guest worker program, or do we have a guest worker pro- 
gram with that? I would have to say the second alternative would 
likely be much, much more expensive than anything I could ever 
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propose to control the immigration system without a guest worker 
program. 

In other words, a guest worker program would make the whole 
thing cost vastly more than it would cost otherwise. 

Mr. Hostettler. To put it in the context of previous comments, 
would we have the moral will, the political will, the budgetary will 
to 

Mr. Krikorian. Spend that kind of money. 

Mr. Hostettler. Spend that kind of money then as opposed to 
now? 

Mr. Krikorian. If we’re not doing it now, I don’t see where the 
commitment to enforcement would come then, and so, what the re- 
sult would he is that a guest worker program would do nothing hut 
grease the skids for hugely increased illegal immigration. 

Mr. Hostettler. As some might argue the 1986 amnesty did. 

Mr. Krikorian. But this probably be even worse than that, al- 
most certainly. 

Mr. Hostettler. Well, thank you. I want to once again thank 
the members of the panel. I appreciate your appearance here, your 
indulgence and remind the Subcommittee that all members shall 
have seven legislative days to revise and extend and enter extra- 
neous material into the record. 

The Committee business being completed, we are adjourned. 

[Whereupon, at 12:59 p.m., the Subcommittee adjourned.] 
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Letter of Support for S. 1645 and H.R. 3142 


February 12, 2004 
Dear Member of Congress: 

The undersigned organizations representing a broad cross-section of America join 
together to support enactment of S. 1645 and H.R. 3142, the Agricultural Job, Op- 
portunity, Benefits and Security Act (AgJOBS). This landmark bipartisan legislation 
would achieve historic reforms to our nation’s labor and immigration laws as they 
pertain to agriculture. The legislation reflects years of negotiations on complex and 
contentious issues among employer and worker representatives, and leaders in Con- 
gress. 

A growing number of our leaders in Congress, as well as the President, recognize 
that our nation’s immigration policy is flawed and that, from virtually every per- 
spective, the status quo is untenable. Nowhere is the status quo more untenable 
than in agriculture. America needs reforms that are compassionate, realistic and 
economically sensible — reforms that also enhance the rule of law and contribute to 
national security. AgJOBS represents the coming together of historic adversaries in 
a rare opportunity to achieve reforms supportive of these goals, as well as our na- 
tion’s agricultural productivity and food security. 

AgJOBS represents a balanced solution for American agriculture, a critical ele- 
ment of a comprehensive solution, and one that can be enacted now with broad bi- 
partisan support. For these reasons, we join together to encourage the Congress to 
enact S. 1645 and H.R. 3142, the Agricultural Job, Opportunity, Benefits, and Secu- 
rity Act of 2003, before the 2004 Congressional April Recess. 

Sincerely, 

AGRICULTURE COALITION FOR IMMIGRATION REFORM 
AMERICAN FARM BUREAU FEDERATION 
NATIONAL COUNCIL OF AGRICULTURAL EMPLOYERS 
AFL-CIO 

U.S. CHAMBER OF COMMERCE 

U.S. HISPANIC CHAMBER OF COMMERCE 

NATIONAL COUNCIL OF LA RAZA (NCLR) 

MEXICAN AMERICAN LEGAL DEFENSE AND EDUCATION FUND (MALDEF) 
LEAGUE OF UNITED LATIN AMERICAN CITIZENS (LULAC) 

WILLIAM C. VELASQUEZ INSTITUTE 
UNITED FARM WORKERS (UFW) 

NATIONAL CATTLEMEN’S BEEF ASSOCIATION 

NATIONAL ASSOCIATION OF STATE DEPARTMENTS OF AGRICULTURE 
CATHOLIC CHARITIES USA 
THE EPISCOPAL CHURCH, USA 
FARMWORKER JUSTICE FUND (FJF) 


( 69 ) 



70 


AMERICAN NURSERY & LANDSCAPE ASSOCIATION 
AMERICANS FOR TAX REFORM (ATR) 

ASSOCIATION OF FARMWORKER OPPORTUNITY PROGRAMS (AFOP) 
BIRDS EYE FOODS 
DEERE & COMPANY 
TYSON FOODS INC. 

UNION OF NEEDLETRADES, INDUSTRIAL AND TEXTILE EMPLOYEES 
(UNITE) 

UNITED EGG PRODUCERS 

NATIONAL CHRISTMAS TREE ASSOCIATION 

UNITED FOOD AND COMMERCIAL WORKERS UNION (UFCW) 

UNITED FRESH FRUIT & VEGETABLE ASSOCIATION 

U.S. APPLE ASSOCIATION 

U.S. CUSTOM HARVESTERS, INC. 

WESTERN GROWERS ASSOCIATION 

WESTERN RANGE ASSOCIATION 

WESTERN UNITED DAIRYMEN 

ESSENTIAL WORKER IMMIGRATION COALITION 

SERVICES EMPLOYEES INTERNATIONAL UNION (SEIU) 

A. DUDA & SONS 

EVANGELICAL LUTHERAN CHURCH IN AMERICA 
AMERICAN HORSE COUNCIL 

GENERAL BOARD OF CHURCH AND SOCIETY, THE UNITED METHODIST 
CHURCH 

AGRICULTURAL AFFILIATES 
AGRI-PLACEMENTS INTERNATIONAL 

AL FRENCH, FORMER USDA DIRECTOR OF AG LABOR RELATIONS 

NATIONAL IMMIGRATION FORUM 

NATIONAL POTATO COUNCIL 

NEW ENGLAND APPLE COUNCIL 

COBANK 

FIRST PIONEER FARM CREDIT 

FARM LABOR ORGANIZING COMMITTEE, AFL-CIO (FLOC) 

NATIONAL ASSOCIATION OF ELECTED AND APPOINTED LATINO 
OFFICIALS (NALEO) 

AMERICAN IMMIGRATION LAWYERS ASSOCIATION (AILA) 

NATIONAL CHICKEN COUNCIL 
NATIONAL COUNCIL OF CHURCHES 
NATIONAL MILK PRODUCERS FEDERATION 
SOUTH EAST DAIRY FARMERS ASSOCIATION 
NORTH EAST DAIRY PRODUCERS ASSOCIATION 
NORTHWEST HORTICULTURAL COUNCIL 

WINEAMERICA, THE NATIONAL ASSOCIATION OF AMERICAN WINERIES 
WINEGRAPE GROWERS OF AMERICA 
AMERICAN JEWISH COMMITTEE (AJA) 

AMERICAN MUSHROOM INSTITUTE 
CAMPAIGN FOR LABOR RIGHTS 
COOPERATIVE PRODUCERS, INC. 

COOPERATIVE THREE, INC. 

COUNCIL OF NORTHEAST FARMER COOPERATIVES 
DAIRYLEA COOPERATIVE 
AMERICAN FROZEN FOOD INSTITUTE 

NATIONAL MIGRANT AND SEASONAL HEAD START ASSOCIATION 

FOR OUR GRANDCHILDREN 

GULF CITRUS GROWERS ASSOCIATION 

GULF HARVESTING, INC. 

LABOR COUNCIL FOR LATIN AMERICAN ADVANCEMENT (LCLAA) 
NATIONAL LEGAL AID & DEFENDER ASSOCIATION (NLADA) 
LEADERSHIP CONFERENCE ON CIVIL RIGHTS (LCCR) 

MO ARK LLC 

TURFGRASS PRODUCERS INTERNATIONAL 
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SOCIETY OF AMERICAN FLORISTS 
MAFO 

MONROVIA GROWERS (CA, OR, GA, NC) 

NATIONAL ASIAN PACIFIC AMERICAN LEGAL CONSORTIUM (NAPALC) 
NATIONAL EMPLOYMENT LAW PROJECT 
ARAB AMERICAN INSTITUTE (AAI) 

NATIONAL FARM WORKER MINISTRY 

NATIONAL KOREAN AMERICAN SERVICE & EDUCATION CONSORTIUM 
(NAKASEC) 

NORTHEAST FARM CREDIT REGIONAL COUNCIL 

OFA— AN ASSOCIATION OF FLORICULTURE PROFESSIONALS 

PAN AMERICAN RECRUITING 

NORTHWOODS AGRI WOMEN 

SALVADORAN AMERICAN NATIONAL NETWORK 

PEOPLE FOR THE AMERICAN WAY 

PERENNIAL PLANT ASSOCIATION 

POLISH AMERICAN CONGRESS 

PACIFIC EGG AND POULTRY ASSOCIATION 

SOUTHERN NURSERY ASSOCIATION 

TOGETHER IN AMERICA 

WESTERN CAROLINAS HORTICULTURAL ALLIANCE 
YANKEE FARM CREDIT 
TELAMON CORPORATION 
SOUTHERN POVERTY LAW CENTER 
CATHOLIC MIGRANT FARMWORKER NETWORK 
HOUSING ASSISTANCE COUNCIL 




ALABAMA NURSERY & LANDSCAPE ASSOCIATION 
AMANECER (AZ) 

ARIZONA NURSERY ASSOCIATION 
AGRICULTURAL COUNCIL OF ARKANSAS 
ARKANSAS GREEN INDUSTRY ASSOCIATION 
ALLIED GRAPE GROWERS (CA) 

ALMOND HULLERS AND PROCESSORS (CA) 

CALIFORNIA ASSOCIATION OF NURSERIES AND GARDEN CENTERS 
CALIFORNIA ASSOCIATION OF WINEGRAPE GROWERS 
CATHOLIC CHARITIES OF THE DIOCESE OF SANTA ROSA (CA) 

CALIFORNIA APPLE COMMISSION 

CALIFORNIA ASSOCIATION OF WINEGRAPE GROWERS 

CALIFORNIA FLORAL COUNCIL 

CALIFORNIA FARM BUREAU FEDERATION 

CALIFORNIA GRAIN AND FEED ASSOCIATION 

CALIFORNIA GRAPE & TREE FRUIT LEAGUE 

CALIFORNIA INSTITUTE FOR RURAL STUDIES 

CALIFORNIA LANDSCAPE CONTRACTORS ASSOCIATION, INC 

CALIFORNIA RURAL LEGAL ASSISTANCE FOUNDATION (CRLAF) 

CALIFORNIA SEED ASSOCIATION 

CALIFORNIA STRAWBERRY COMMISSION 

CALIFORNIA WOMEN FOR AGRICULTURE 

CATHOLIC CHARITIES, SAN DIEGO 

CENTRAL AMERICAN RESOURCE CENTER (CA) 

LA CLINICA DE LA RAZA (CA) 

COALITION FOR HUMANE IMMIGRANT RIGHTS OF LOS ANGELES (CHIRLA) 
FRANCISCAN FRIARS OF ST. BARBARA PROVINCE (CA) 

HARRY SINGH & SONS (CA) 

IMPERIAL VALLEY VEGETABLE GROWERS ASSOCIATION 
JOHN HARRIS FARMS INC (CA) 

KOREAN RESOURCE CENTER, LOS ANGELES 
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LASSEN CANYON NURSERY, INC. (CA) 

LOS ANGELES COALITION TO END HUNGER & HOMELESSNESS 
MARIN INTERFAITH TASK FORCE FOR THE AMERICAS 
NISEI FARMERS LEAGUE (CA) 

NORTHERN CALIFORNIA GROWERS ASSOCIATION 
NURSERY GROWERS OF SOUTHERN C ALIF ORNIA 
OUR LADY OF VICTORY MISSIONARY SISTERS (CA) 

RAISIN BARGAINING ASSOCIATION (CA) 

VENTURA COUNTY (CA) AGRICULTURAL ASSOCIATION 
VENTURA COUNTY (CA) FARM BUREAU 
SOUTHERN CALIFORNIA ECUMENICAL COUNCIL 
UNITED FOOD AND COMMERCIAL WORKERS UNION (UFCW) 

LOCAL 1442 (CA) 

UNIVERSAL IMMIGRATION SERVICE (CA) 

COLORADO NURSERY ASSOCIATION 

COLORADO SUGAR BEET GROWERS ASSOCIATION 

ESTES VALLEY MULTICULTURAL CONNECTIONS (CO) 

NORTHERN COLORADO ONION ASSOCIATION 
SISTERS OF LORETTO (CO) 

CONNECTICUT FARM BUREAU 

CONNECTICUT NURSERY & LANDSCAPE ASSOCIATION 
CONNLEAF, INC (CT) 

H.F. BROWN INC. (CT) 

THE LYMAN FARM, INC. (CT) 

DELAWARE NURSERY & LANDSCAPE ASSOCIATION 
LATIN AMERICAN COMMUNITY CENTER (DE) 

LATIN AMERICAN YOUTH CENTER (DC) 

MIGRANT LEGAL ACTION PROGRAM (DC) 

BIG CYPRESS HOUSING CORPORATION (FL) 

CENTRO CAMPESINO (FL) 

CARLOS ROSARIO INT’L CAREER CENTER AND PUBLIC CHARTER SCHOOL 
CARIBBEAN IMMIGRANT SERVICES INC. (FL) 

CATHOLIC CHARITIES OF ORLANDO, INC. 

COALITION OF FLORIDA FARMWORKER ORGANIZATIONS 
EVERGLADES COMMUNITY ASSOCIATION, INC. 

EVERGLADES HAMMOCK, INCORPORATED 
FAIR FOOD AMERICA (FL) 

FARMWORKER ASSOCIATION OF FLORIDA, INC 
FARMWORKERS SELF-HELP (FL) 

THE FELLSMERE COMMUNITY ENRICHMENT PROGRAM (FL) 

FLORIDA CATHOLIC CONFERENCE 
FLORIDA CITRUS MUTUAL 
FLORIDA CITRUS PACKERS, INC. 

FLORIDA FARM BUREAU FEDERATION 
FLORIDA IMMIGRANT ADVOCACY CENTER 
FLORIDA IMPACT 

FLORIDA FRUIT AND VEGETABLE ASSOCIATION 
FLORIDA NURSERYMEN & GROWERS ASSOCIATION 
FLORIDA STRAWBERRY GROWERS ASSOCIATION 
FUNDACION SALVADORENA DE LA FLORIDA 
GUATEMALAN UNITY INFORMATION CENTER (FL) 

IMMOKALEE MULTICULTURAL MULTIPURPOSE COMMUNITY ACTION 
AGENCY, INC. (FL) 

INDIAN RIVER CITRUS LEAGUE (FL) 

LEGAL AID SERVICE OF BROWARD COUNTY, INC. (FL) 

LIVE OAK VILLAS, LLC (FL) 

LITTLE MANATEE HOUSING CORPORATION (FL) 

MIGRANT FARMWORKER JUSTICE PROJECT, FLORIDA LEGAL SERVICES, 
INC. 

MUJER (FL) 

PINELLAS SUPPORT COMMITTEE (FL) 
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RANCH ONE COOPERATIVE, INC. (EL) 

REDLANDS CHRISTIAN MIGRANT ASSOCIATION (FL) 

RETAIL SYSTEMS CONSULTING (FL) 

SARASOTA/MANATEE FARMWORKER SUPPORTERS 
SISTERS OF THE HUMILITY OF MARY— INDIAN RIVER (FL) 

SKINNER NURSERIES (FL) 

SUGAR CANE GROWERS CO-OP OF FLORIDA 
UNITE FOR DIGNITY, INC. (FL) 

CENTER FOR PAN ASIAN COMMUNITY SERVICES (GA) 

GEORGIA GREEN INDUSTRY ASSOCIATION 

GEORGIA RURAL URBAN SUMMIT 

IDAHO COMMISSION ON HISPANIC AFFAIRS 

IDAHO COMMUNITY ACTION NETWORK 

IDAHO FARM BUREAU 

IDAHO FOOD PRODUCERS 

IDAHO GRAIN PRODUCERS ASSOCIATION 

IDAHO GROWER SHIPPERS ASSOCIATION 

IDAHO MIGRANT COUNCIL 

IDAHO NURSERY & LANDSCAPE ASSOCIATION 

POTATO GROWERS OF IDAHO 

SNAKE RIVER FARMERS ASSOCIATION (ID/MT) 

CENTRO ROMERO (ID 
CHICAGO JOBS WITH JUSTICE 
CONGUATE (ID 

DISCIPLES JUSTICE ACTION NETWORK (DISCIPLES OF CHRIST) (IL) 
HEARTLAND ALLIANCE FOR HUMAN NEEDS & HUMAN RIGHTS (IL) 
HISPANIC LAWYER’S ASSOCIATION OF ILLINOIS 
ILLINOIS COALITION FOR IMMIGRANT AND REFUGEE RIGHTS 
ILLINOIS LANDSCAPE CONTRACTORS ASSOCIATION 
ILLINOIS MIGRANT COUNCIL 
ILLINOIS NURSERYMENS’ ASSOCIATION 
IMMIGRATION PROJECT (IL) 

INSTITUTO DEL PROGRESO LATINO (IL) 

KOREAN AMERICAN RESOURCE & CULTURAL CENTER (KRCC), CHICAGO 
lAW OFFICE OF SHIRLEY SADJADI (IL) 

LAW OFFICE OF DOUGLAS W. WORRELL, CHTD. (IL) 

THE MIDWEST IMMIGRANT & HUMAN RIGHTS CENTER (IL) 

PROJECT IRENE (IL) 

THE RESURRECTION PROJECT IN CHICAGO 
CENTRAL INDIANA JOBS WITH JUSTICE 
INDIANA NURSERY & LANDSCAPE ASSOCIATION 

IMMIGRATION OUTREACH OFFICE, CATHOLIC CHARITIES/ARCHDIOCESE 
OF DUBUQUE 

IMMIGRANT RIGHTS NETWORK OF IOWA AND NEBRASKA 
IOWA NURSERY & LANDSCAPE ASSOCIATION 
IOWA PROJECT 
SISTERS OF CHARITY (lA) 

EL CENTRO, INC.— KANSAS 
KANSAS FARM BUREAU 

KANSAS NURSERY & LANDSCAPE ASSOCIATION 
KENTUCKY NURSERY & LANDSCAPE ASSOCIATION 
CATHOLIC CHARITIES ARCHDIOCESE OF NEW ORLEANS 
FARM CREDIT OF MAINE 

MAINE NURSERY & LANDSCAPE ASSOCIATION 
ANGELICA NURSERIES (MD) 

BELL NURSERY (MD) 

CASA OF MARYLAND 

CENTRO DE LA COMUNIDAD, INC (MD) 

JOHN SHORB LANDSCAPING, INC. (MD) 

MARYLAND AQUATIC NURSERIES, INC. 
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MARYLAND NURSERY& LANDSCAPE ASSOCIATION 

MIGRANT AND REFUGEE CULTURAL SUPPORT, INC. (MIRECS) (MD) 

QUINN’S KINGSVILLE FARMS (MD) 

ROBIN HILL FARM NURSERY (MD) 

SPEARMAN NURSERIES, INC. (MD) 

CENTRO PRESENTE (MA) 

IRISH IMMIGRATION CENTER (MA) 

MASSACHUSETTS FARM BUREAU 

MASSACHUSETTS IMMIGRANT AND REFUGEE ADVOCACY COALITION 
MASSACHUSETTS NURSERY & LANDSCAPE ASSOCIATION 
EASTERN MICHIGAN UNIVERSITY’S BILINGUAL BICULTURAL EDUCATION 
TEACHER TRAINING PROGRAM 
MICHIGAN FARM BUREAU 

MICHIGAN MIGRANT LEGAL ASSISTANCE PROJECT 
MICHIGAN NURSERY & LANDSCAPE ASSOCIATION 
LEITZ FARMS LLC (MI) 

ZELENKA NURSERY, LLC (MI) 

JEWISH COMMUNITY ACTION (MN) 

MINNESOTA NURSERY & LANDSCAPE ASSOCIATION 
ST. JOSEPH THE WORKER CHURCH (MN) 

CENTRO SAN MARTIN DEPORRES (MS) 

MISSISSIPPI IMMIGRANT RIGHTS ALLIANCE (MIRA!) 

OFFICE OF HISPANIC MINISTRY, CATHOLIC DIOCESE OF JACKSON (MS) 
RICH SMITH, PASTOR OF ST. ANN CATHOLIC CHURCH, PAULDING, MS 
THE SOCIAL CONCERNS COMMITTEE OF THE CATHOLIC COMMUNITY OF 
ST. FRANCIS OF ASSISI (MS) 

DAUGHTERS OF CHARITY IN ST. LOUIS (MO) 

HUMAN RIGHTS ACTION SERVICE. ST.LOUIS (MO) 

LATIN AMERICAN ACTION TEAM, GIDDINGS-LOVEJOY PRESBYTERY (MO) 
MISSION EFFECTIVENESS, SCHOOL SISTERS OF NOTRE DAME, ST. LOUIS 
MISSOURI NURSERY & LANDSCAPE ASSOCIATION 
MONTANA NURSERY & LANDSCAPE ASSOCIATION 
NEBRASKA APPLESEED CENTER FOR LAW IN THE PUBLIC INTEREST 
NEBRASKA NURSERY & LANDSCAPE ASSOCIATION 
CULINARY WORKERS UNION, LOCAL 226— NEVADA 
NEVADA LANDSCAPE ASSOCIATION 

COMITE DE APOYO A LOS TRABAJADORES AGRICOLAS (NJ) 

IRRIGATION ASSOCIATION OF NEW JERSEY 

MEXICAN AMERICAN ASSOCIATION OF SOUTHERN NEW JERSEY 

MIGRATION AND REFUGEE SERVICES DIOCESE OF TRENTON 

NEW JERSEY FARM BUREAU FEDERATION 

NEW JERSEY IMMIGRATION POLICY NETWORK, INC. 

NEW JERSEY NURSERY & LANDSCAPE ASSOCIATION 
RURAL HOUSING INCORPORTED (NM) 

BRENNAN CENTER FOR JUSTICE AT NEW YORK UNIVERSITY SCHOOL OF 
LAW 

CABRINI IMMIGRANT SERVICES (NY) 

CAYUGA MARKETING, LLC (NY) 

CENTRO HISPANO CUZCATLAN (NY) 

CENTRO INDEPENDIENTE DE TRABAJADORES AGRICOLOS (CITA)— (NY) 
CENTRO SALVADORENO, INC. (NY) 

CHRISTIAN BROTHERS (NY) 

COMMISSION ON PEACE AND JUSTICE OF THE ROMAN CATHOLIC 
DIOCESE OF ALBANY, NY 

EMPIRE STATE COUNCIL OF AGRICULTURAL ORGANIZATIONS (NY) 

FARM CREDIT OF WESTERN NEW YORK 
FARMWORKER LEGAL SERVICES OF NEW YORK 
LAKE PLACID GROVES LLC (NY) 

NEW YORK ASSOCIATION FOR NEW AMERICANS 

NEW YORK FARM BUREAU 

NEW YORK STATE HORTICULTURAL SOCIETY 
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NEW YORK STATE APPLE GROWERS ASSOCIATION 
NEW YORK STATE CHERRY GROWERS ASSOCIATION 
NEW YORK STATE NURSERY & LANDSCAPE ASSOCIATION 
NEW YORK STATE VEGETABLE GROWERS ASSOCIATION 
PRO-FAC COOPERATIVE (NY) 

PUBLIC POLICY COMMITTEE, ROMAN CATHOLIC DIOCESE OF ROCHESTER, 
NY 

RURAL AND MIGRANT MINISTRY (NY) 

TORREY FARMS (NY) 

WILLET DAIRY(NY) 

WORKPLACE PROJECT (NY) 

YKASEC— EMPOWERING THE KOREAN AMERICAN COMMUNITY (NY) 

EL PUEBLO, INC (NC) 

EPISCOPAL FARMWORKER MINISTRY (NC) 

HIGH COUNTY AMIGOS INC. (NC) 

IMMACULATE CONCEPCION CHURCH (NC) 

LATINO COMMUNITY CREDIT UNION (NC) 

NASH PRODUCE COMPANY, INC. (NC) 

NORTH CAROLINA ASSOCIATION OF NURSERYMEN 
NORTH CAROLINA FARM BUREAU 

NORTH CAROLINA JUSTICE AND COMMUNITY DEVELOPMENT CENTER 
NORTH CAROLINA LANDSCAPE ASSOCIATION 
STUDENT ACTION WITH FARMWORKERS (NC) 

TRIANGLE FRIENDS OF THE UNITED FARMWORKERS (NC) 

VITALINK (NC) 

ZELENKA NURSERY, LLC (NC) 

ADVOCATES FOR BASIC LEGAL EQUALITY (OH) 

EN CAMINO, MIGRANT AND IMMIGRANT OUTREACH, DIOCESE OF TOLEDO 
HIGH STAKES FARMS (OH) 

IMMIGRANT WORKER PROJECT (OH) 

NORTHERN OHIO GROWERS ASSOCIATION 

OFFICE OF HISPANIC MINISTRY, CATHOLIC DIOCESE OF CLEVELAND 
OHIO FARM BUREAU FEDERATION, INC. 

OHIO FRUIT GROWERS SOCIETY 

OHIO LANDSCAPERS ASSOCIATION 

OHIO NURSERY & LANDSCAPE ASSOCIATION 

OHIO VEGETABLE & POTATO GROWERS ASSOCIATION 

UNITED CHURCH OF CHRIST JUSTICE AND WITNESS MINISTRIES (OH) 

VLASIC PICKLE GROWERS (OH) 

ASIAN AMERICAN COMMUNITY SERVICE ASSOCIATION, INC 
OKLAHOMA NURSERY & LANDSCAPE ASSOCIATION 
VENEZUELAN AMERICAN ASSOCIATION OF OKLAHOMA 
CASA OF OREGON 

FARMWORKER HOUSING DEVELOPMENT CORPORATION (OR) 

HOOD RIVER GROWER-SHIPPER ASSOCIATION (OR) 

NORTHWEST WORKERS’ JUSTICE PROJECT (OR) 

OREGON ASSOCIATION OF NURSERIES 
OREGON FARM BUREAU 
OREGON FARM WORKER MINISTRY 
OREGON LAW CENTER 

PINEROS Y CAMPESINOS UNIDOS DEL NOROESTE (PCUN) (OR) 

EL VISTA ORCHARDS (WEXFORD, PA) 

FIVE FORKS FRUIT (WAYNESBORO, PA) 

FRIENDS OF FARMWORKERS (PA) 

HOLLABAUGH BROTHERS, INC. (BIGLERVILLE, PA) 

PENNSYLVANIA FARM BUREAU 

PENNSYLVANIA IMMIGRATION AND CITIZENSHIP COALITION 
PENNSYLVANIA LANDSCAPE & NURSERY ASSOCIATION 
PETER ORCHARDS (GARDNERS, PA) 

SISTERS OF THE HUMILITY OF MARY— VILLA MARIA, PENNSYLVANIA— 
(SISTER RUTH MARY POWERS) 
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STATE HORTICULTURAL ASSOCIATION OF PENNSYLVANIA 
FEINSTEIN CENTER FOR CITIZENSHIP & IMMIGRATION SERVICES (RI) 
RHODE ISLAND NURSERY & LANDSCAPE ASSN, INC. 

AMICK FARMS (SC) 

SOUTH CAROLINA GREENHOUSE GROWERS ASSOCIATION 
SOUTH CAROLINA NURSERY & LANDSCAPE ASSOCIATION 
SOUTH CAROLINA UPSTATE TREE GROWERS ASSOCIATION 
CATHOLIC HISPANIC MINISTRY, DIOCESE OF KNOXVILLE (TN) 
MID-SOUTH INTERFAITH NETWORK FOR ECONOMIC JUSTICE (TN) 
TENNESSEE IMMIGRANT AND REFUGEE RIGHTS COALITION 
TENNESSEE NURSERY & LANDSCAPE ASSOCIATION 
CENTRO DE SALUD FAMILIAR LA FE (TX) 

ELLISON’S (TX) 

EL PASO CENTRAL LABOR UNION 
EQUAL JUSTICE CENTER (TX) 

HOUSTON COMMUNITY SERVICES 

JOVENES INMIGRANTES POR UN FUTURO MEJOR (TX) 

MIDLAND COMMUNITY DEVELOPMENT CORP. (TX) 

MIGRANT CLINICIANS NETWORK, INC (TX) 

RIO GRANDE VALLEY SUGAR GROWERS, INC. (TX) 

TEXAS AGRICULTURAL COOPERATIVE COUNCIL 
TEXAS NURSERY & LANDSCAPE ASSOCIATION 
TEXAS POULTRY FEDERATION 
TEXAS EGG COUNCIL 
TEXAS BROILER COUNCIL 

TEXAS POULTRY IMPROVEMENT ASSOCIATION 
TEXAS PRODUCE ASSOCIATION 
TEXAS SEED TRADE ASSOCIATION 
TEXAS STATE FLORIST’S ASSOCIATION 
TEXAS TURKEY FEDERATION 
TEXAS VEGETABLE ASSOCIATION 
TURFGRASS PRODUCERS OF TEXAS 
UTAH FARM BUREAU 

UTAH NURSERY & LANDSCAPE ASSOCIATION 
CATHOLIC DIOCESE OF RICHMOND, VIRGINIA 
HAMPTON ROADS COALITION FOR WORKERS’ JUSTICE 
HISPANIC COMMITTEE OF VIRGINIA 

REFUGEE AND IMMIGRATION SERVICES, CATHOLIC DIOCESE OF 
RICHMOND 

SOUTHWEST VIRGINIA NURSERY AND LANDSCAPE ASSOCIATION 
VIRGINIA GREEN INDUSTRY COUNCIL 
VIRGINIA COUNCIL OF CHURCHES 

VIRGINIA JUSTICE CENTER FOR FARM AND IMMIGRANT WORKERS 
VIRGINIA NURSERY & LANDSCAPE ASSOCIATION 
EL CENTRO DE LA RAZA (WA) 

GRUPO MEXICO OF WASHINGTON STATE 
LUTHERAN PUBLIC POLICY OFFICE OF WASHINGTON STATE 
MARSING AGRICULTURAL LABOR SPONSOR COMMITTEE (WA) 
UNDERWOOD FRUIT AND WAREHOUSE COMPANY (WA) 

WASHINGTON ASSOCIATION OF CHURCHES (WA) 

WASHINGTON GROWERS CLEARING HOUSE ASSOCIATION 
WASHINGTON GROWERS LEAGUE 
WASHINGTON POTATO & ONION ASSOCIATION 
WASHINGTON STATE COMMISSION ON HISPANIC AFFAIRS 
WASHINGTON STATE NURSERY & LANDSCAPE ASSOCIATION 
WASHINGTON SUSTAINABLE FOOD & FARMING NETWORK 
COMMERCIAL FLOWER GROWERS OF WISCONSIN 
GARDENS BEAUTIFUL GARDEN CENTERS (WI) 

GROUNDS MANAGEMENT ASSOCIATION OF WISCONSIN 
NORTHERN CHRISTMAS TREE GROWERS & NURSERY (WI) 
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OFFICE OF INTL. STUDENT SERVICES, UNIV. OF WISCONSIN-PLATTEVILLE 
SOUTH CENTRAL FEDERATION OF LABOR, AFL-CIO (WI) 

UMOS (WI) 

WISCONSIN COUNCIL OF CHURCHES 

WISCONSIN LANDSCAPE CONTRACTORS ASSOCIATION 

WISCONSIN LANDSCAPE FEDERATION 

WISCONSIN NURSERY ASSOCIATION 

WISCONSIN SOD PRODUCERS 

IVAN KOHAR PARRA, EXECUTIVE DIRECTOR, LATINO COMMUNITY 
DEVELOPMENT CENTER (WI) 
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Prepared Statement of Bob Stallman 


FABMBUEEMU 


AMERICAN FARM BUREAU FEDERATION® 
wwwJb.org 

6CQ Mar/land Ave., SW » Suite 800 * Washington, DC 20C24 • {202J 40B-3600 

September 23, 2003 


Statement by Bob Stallman, President, 
American Farm Bureau Federation, 
Regarding Introduction of H-2a Reform Bill 


"The American Farm Bureau Federation applauds Sens. Larry Craig and Ted Kennedy, 
and Reps. Chris Camion and Howard Bemran ibr introducing AgJOBs, a comprehensive 
measure to rcfoirn the H-2a agricultural guest worker program. 

“The IL2a progi'am is broken, its minimum wage is out of control, and this is having 
serious impacts on Americati agriculture’s ability to secure a legal workforce. Passing 
AgJOBS is vital to addressing this country's widespread farm labor shortage, and also 
keeping America from losing more of our safe, domestic food supply to imports. 

“AgJOBs strcaiilline.s H-2a, moves toward a market-based wage, and provides one 
opportunity for experienced farm workers to earn an adjustment of status if they 
continueworkiiig in agriculture. The.se provisions will be paramount in maintaining the 
security of our nation’s food supply and will be extremely beneficial to America s 
farmers and ranchers. 

“Farni Bureau urges the Senate and Hou.se to pass Ag.fOBS quickly. It is impoiiani to 
American agriculture and U.S. food security.” 
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Americans for Tax Reform (ATR) Legislative Alert 



AMERICANS FOR TAX REFORM 


LEGISLATIVE ALERT 


1920 L Street, N.W. - Suite 200 - Washington, D.C. 20036 - 202-785-0266 - HTTP://vmv.ATR.ORG 

Support Legislation to Provide a Safe Food Supply 
and Reform Outdated Immigration Laws 

On Tuesday September 23, 2003 Subcommittee Chairman Christopher Cannon (R-UT) 
introduced H.R. 3142, the Agricultural Job Opportunity, Benefits and Security Act, or 
AgJobs Act. The legislation is a critical component of homeland security and it reforms the 
outdated and unworkable agricultural workers program in the United States. 

Because the legislation includes both legal ways for employers to hire foreign 
workers, when U.S. workers are not available, and provides a method to legitimize 
the status of those immigrants who have been supporting our industries and economy 
with their labor, Americans for Tax Reform (ATR) strongly supports the AgJobs Act. 

The AgJobs Act refonns the cuirent agricultural guest worker program, allowing 
agricultural employers unable to find .American workers to hire immigrant farm workers. 

In Addition, the AgJobs Act allows 500,000 workers to legally earn the right to w'ork in 
America. 

As current efforts show, boosting enforcement of federal immigration and employment 
documentation laws have failed, rendering the laws outdated and ineffective. While 
workers are rarely deported, farms are routinely disrupted leading to a loss in productivity 
and workers. A growing number of farms are closing shop because growers cannot secure 
a legal workforce. Overbearing immigration law's are forcing Americans to trade their 
ow'-n, safe domestic food supply for imported goods. 

It is time for Congress to refomi the current agricultural guest worker program and provide an 
earned adjusunent program for undocumented agricultural workers already in this country. The 
legislation represents a notable agreement among all parties on an important issue for the 
future of the United States. 

The AgJobs Act is supported by a number of agriculture groups, including the National Council of 
Agricultural Employers, the Fann Bureau, and the American Nursery and Landscape .Association, 
along with dozens of other agricultural groups. Additionally, a number of business and labor 
groups support the legislation, including the U.S. Chamber of Commerce and the Essential Worker 
Immigration Coalition, a coalition of over 30 national businesses, trade associations, and other 
organizations. 
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Letter from Robert Guenther 


IJra^l 

V'S 


United Fresh Fruit & 
Vegetable Association 


September 22, 2003 


Congressman Chris Cannon 
US House of Representatives 
1 18 Cannon House Office Building 
Washington, DC 20515 

Congressman Howard Berman 
US House of Representatives 
2221 Rayburn House Office Building 
Washington, DC 20515 

Dear Congressmen Cannon and Berman: 

United Fresh Fruit and Vegetable Association thanks you for your had work and dedication to 
developing comprehensive bipartisan legislation to reform our nation’s agricultural labor system. 
Your efforts are crucial to the members of the produce industry across the United States. 

Founded in 1904, United is the national trade organization representing the interests of producers 
and distributors of commercial quantities of fresh fruits and vegetables. United represents the 
business interests of growers, shippers, processors, brokers, wholesalers and distributors of 
produce, working together with our customers at retail and foodservice, our suppliers at every 
step in the distribution chain, and our international partners. 

As we have debated this issue for many years, we understand the importance of your legislation 
and the strong bipartisan support that is necessary to make the needed reforms to the H-2A guest 
worker program and status adjustment for current workers. United supports your AgJOBS 
legislation and we look forward to working with you on passage of this legislation. 


Sincerely, 


Robert Guenther 

Vice President, Public Policy 


Headquarters: 1901 Pennsylvania Ave. N\V, Suite li 00 * Washington, DC 20006 ‘Tel: (202) 303>3>l00‘ Fax: (202) 303- 3433* 
Western Regional Office; 512 Paiaro Street • Salinas, CA 93901 • Tel: (831) 422-0940 • Fax: (831) 422-2892 


r.uflfva.org 


Umte(J 

hSJL 
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Release from the U.S. Chamber of Commerce 





(202)463-5682 press®*uschamber.com 
(888) 249-NEWS 


U.S. Chamber of Commerce 


FOR IMMEDIATE RELEASE - Sept. 23, 2004 Contact: Linda Rozett/Eric Wohlschlegel 

Chamber Applauds Bipartisan Agricultural Workers Bill 

Employers and Unions Take First Step in Immigration Reform 

WASHINGTON, D.C. - The United States Chamber of Commerce applauded the 
introduction of the “Agricultural Job Opportunity Benefits and Security Acf ’ as an 
important first step in immigration refonn. 

“This legislation represents an historic agreement between business and labor on 
an important issue for the future of our country - refonn of immigration rules to address 
our current and future workforce needs,” said Bnice Josten, the Chamber’s executive vice 
president for Government Affairs. “The excellent work of members of Congress on both 
sides of the aisle to achieve this result should be commended.” 

The legislation, worked out over years of negotiations between agricultural 
employers, fann worker unions and immigrant rights groups - and led by a bipartisan 
group of members of Congress, including Senators Larry Craig (R/ID) and Edward 
Kennedy (D/MA) and Representatives Chris Cannon (R-3/UT) and Howard Berman (D- 
28/CA) - would refonn the current agricultural guestworker program and provide an 
earned adjustment program for undocumented agricultural workers already in this 
country. 


“This comprehensive bill recognizes that immigration reform must include both 
legal ways for employers to hire foreign workers when U.S. workers are not available, 
and a path to legitimize the status of those immigrants that have been supporting our 
industries and economy with their labor,” continued Josten. “While the needs of the 
agricultural community are unique, we hope that this approach can help pave the way for 
legislation to address the needs of the broader business community for essential 
workers.” 

The U.S. Chamber of Commerce is the world’s largest business federation 
representing more than three million businesses and organizations of every size, sector 
and region. 


www.uschamber.com 


### 


03-144 
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The Weekly Standard Article 

Copyright 2004, The Weekly Standard 
The Weekly Standard 

January 19, 2004, Monday 

SECTION: Articles; Vol. 9; No. 18 

LENGTH: 1508 words 

HEADLINE: Barely Illegal 

From the .Tanuary' 19, 2004 issue: In defense of Bush's immigration proposal. 

BYLINE: Cesar Conda and Stuart Anderson 

BODY: 

IT WAS HARD TO TELL from the headlines and instant controversy, but President 
Bush's .Tanuaiy 7 immigration speech was not about granting amnesty to illegal aliens. 
Instead, the president has proposed a measure that would dramatically curtail illegal 
immigration. However, to the consternation of critics, he favors a method— temporary 
w’orker visas— that anti-immigration members of Congress and their allies despise. 

Under President Bush's plan, immigrant w'orkers would no longer need to evade Border 
Patrol agents or die tiying. Moreover, recognizing reality, the president w'ould allow' 
those now working illegally in this country to pay a fine and obtain a temporary visa, 
good for three years but renew'able. Crucially, the president recognizes that "our current 
limits on legal immigration are too low'," and he pledged to work w'ith Congress "to 
increase the annual number of green cards." 

A little background helps explain why this last point is so important. Contraiy to some 
perceptions, cuinent law' is in practice highly restrictive in offering opportunities for U.S. 
employers to hire immigrants to work legally in agriculture and other non-professional 
fields. While H-2A visas for agricultural workers are uncapped, the procedure for 
obtaining them is so cumbersome and litigation-prone that fewer than 30,000 such visas 
are issued annually, while several hundred thousand immigrants work in the fields 
illegally. Though individuals may w'ork in non-agricultural jobs under the H-2B visa, 
restrictive inteipretations of the statute have generally prevented employers from hiring 
individuals for jobs other than those that are seasonal or of very short duration. In 
addition, that category is capped at 66,000 annually. An even low'er cap limits 
sponsorship for permanent residence (green cards) to 10.000 per year for immigrants 
coming here to work who possess less than an undergraduate degree. 

The absence of avenues to w'ork legally in the United States is a primary reason for the 
current levels of illegal immigration. This can be seen clearly by looking back at the 
bracero program, which allowed foreign agricultural workers easier access to U.S. jobs. 

.4s the bracero program expanded in the 1950s, INS apprehensions of illegal immigrants 
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fell from the 1 953 level of 885,587 to as low as 45.336 in 1 959--a 95 percent reduction in 
the flow of illegal immigration into the United States. From 1964— when the bracero 
program ended— to 1976, INS apprehensions increased from 86,597 to 875,915 (and have 
remained at roughly that level or higher ever since). 

This is not to say that workers who entered the bracero program did not experience 
problems or even hardships. The point is that when legal entiy to work was widely 
permitted, illegal entry to the United States was an order of magnitude lower. And 
immigration enforcement officials understood this. At a congressional hearing in the 
1950s, a top INS official was asked about stopping illegal immigration if Mexican 
agricultural workers could no longer come in legally. He replied, "We can't do the 
impossible, Mr. Congressman." 

Congress can certainly choose to maintain the status quo, which is an enforcement-only 
approach. However, the evidence is strong that current policies— or even more hardened 
versions of them— are ineffective. From 1990 to 2000, illegal immigration increased by 
5.5 million as the number of U.S. Border Patrol agents rose from 3.600 to nearly 1 0,000. 

Existing policies also contribute to two unintended consequences: (1) More than 300 
young men and women die each year trying to cross dangerous teixain or wade rivers. (2) 
The difficulty of an illegal crossing causes more migrants to stay in the United States 
after making it, rather than work for a short time and return to Mexico. 

One needs a scorecard to follow the politics of immigration. But one thing worth 
remembering is that the main anti-immigration groups that feed information to Capitol 
Hill are neither conservative. Republican, nor genuinely interested in stopping illegal 
immigration. The politically potent groups are on the left, both unions and the anti- 
immigration groups, including the radical wing of the environmental movement, which 
favors sharp reductions in the population levels of the United States to as low as 150 
million. Since newcomers increase the U.S. population or maintain it at its cuirent size, 
these latter groups do not want anyone coming here legally either, no matter how helpful 
that would be in reducing illegal entry. 

Meanwhile, Bush's critics on the right, led in the House by Colorado Republican Tom 
Taneredo, are wrong on key aspects of the president's proposal. 

This is not an amnesty. The definition of an amnesty is an unconditional pardon. Bush's 
proposal requires the payment of a fine and does not guarantee a green card to anyone. In 
contrast, the 1986 amnesty signed by President Reagan allowed permanent residence for 
anyone present in the country within certain dates. 

The proposal is not a repeat of the 1986 law. In 1986, Congress largely wiped the slate 
clean but failed to provide any new mechanisms for individuals to enter and work legally, 
thus ensuring another buildup of the illegal population. 

This is not the end of the .American worker. .Any temporary worker program will contain 
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labor protections. Moreover, Americans who may now feel they compete unfairly with 
someone here illegally (who is thus too scared to make problems for the boss) will no 
longer face that problem. 


THE POLITICS for the administration are complicated but not daunting. Cntics say the 
president is proposing immigration reform for political reasons and at the same time 
argue that most Amencans oppose it. Both can't be true. In fact, President Bush started 
worldng on this issue as early as February 2001 and neared completion of a proposal 
prior to the September 1 1 attacks, which delayed consideration of the initiative. 

Moreover, the polling data on this issue are so ambiguous that no one can say it's a clear 
vote-getter, even among Hispanics. Despite the cynicism that greets almost any proposal 
emanating from Washington, one should not discount the most obvious explanation for 
the initiative: The president believes it's good for the country. 

Another political wnnlde: While the proposal is said to upset the presidents ideological 
base, in fact, there are many conserc'ative enthusiasts, including senators Lany' Craig and 
John McCain and congressmen Chns Cannon, Jeff Flake, and Jim Kolbe, who ha ve 
called for a "market-based solution to a market-based problem." Moreover, the business 
community strongly supports immigration reform, and pro-immigrant groups like the 
National Immigration Forum have made positive statements. This will enable the 
administration to make the Democrats play policy, not politics— or face public criticism 
from pro-immigrant groups. 

Still, there is room for the president to improve his proposal and at the same time increase 
the prospects for genuine reform. 

First, he can actively engage on his call for legal immigration increases, which would 
largely eliminate criticism from the left that the proposal does not provide a realistic path 
to permanent residence for workers. Large, multiyear increases in the "Other Workers" 
employment category is one approach to take, which means workers with less than a 
bachelor's degree coiil d receive green cards if sponsored by their employers. Another 
approach w'ould be to remain open to some form of "earned legalization" concept, 
requiring prospective work in the country for a penod of years. (Such a concept is already 
contained in two existing congressional measures, the McCaiu-Kolbe-Flake bill and the 
AgJobs Act.) 

Second, the administration can closely monitor support for more modest legislation, such 
as for agricultural guest workers, and see whether taking a bite out of the apple first w'ill 
make it easier to then move a larger initiative. 


Third, if the path to permanent residency becomes more realistic as part of a bipartisan 
agreement, the White House will have to keep its eye on the ccntcrpiece-cstablishing a 
flexible temporary worker program for employers— making sure that later agency 
regulations do not destroy the utility of the visas, as has happened before. 
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By combining enforcement with new temporary worker visas, the president's plan carries 
with it a tremendous opportunity to reduce illegal entry into the United States, freeing 
Border Patrol agents to focus on more serious concerns like teirorism. it would make 
controlling the border far more manageable and make known to authorities anyone 
seeking legal status. Now, who was saying that the president no longer had a domestic 
agenda? 


Cesar Conda, who served as Vice President Dick Cheney's domestic policy adviser, is a 
board member of Empower America. Stuart Anderson, former staff director of the Senate 
Immigration Subcommittee, is executive director of the National Foundation for 
American Policy. 
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Release from the Essential Worker Immigration Coalition (EWIC) 


EWIC 


Essential Worker Immigration Coalition 


For Immediate Release: September 23, 2003 

Contact: John Gay at 202/289-3123 or Laura Reiff at 703/749-1372 


EWIC Praises Agreement on 
Immigrant Agriculture Workers 


(Washington, D.C.) - The Essential Worker Immigration Coaiition (EWiC), a coaiition of 
over 30 national businesses, trade associations, and other organizations, announced its 
support of the "Agricultural Job Opportunity Benefits and Security Act of 2003" (AgJobs 
Act) introduced today by Senator Larry Craig (R-ldaho), Senator Edward M. Kennedy 
(D-Mass.), Representative Chris Cannon (R-Utah), and Representative Howard Berman 
(□-California). 

"This landmark bill shows that business and labor, conservatives and liberals, and 
Republicans and Democrats can work together to begin fixing a broken immigration 
system," said John Gay, Vice President, Governmental Affairs of the American Hotel & 
Lodging Association and EWIC co-chair. "The cooperation among all parties and the 
structure of the bill can serve as models for much-needed, broader immigration reform." 

The AgJobs Act would reform the H-2A process so that agricultural employers unable to 
find American workers would be able to hire needed foreign workers. Furthermore, the 
legislation provides a reasonable mechanism for undocumented agricultural workers to 
earn legal status. 

"This agreement recognizes the critical role played by immigrant workers in the U.S. 
economy and also provides fairness to those workers. We look forward to working with 
Congress, the Administration, unions, and immigrant advocates to address the similar 
issues faced by nonagricultural workers and their employers," said Laura Reiff, EWIC 
co-chair and a shareholder in the law firm of Greenberg Traurig LLP. 

EWIC supports policies that facilitate the employment of essential workers by U.S. 
companies and organizations. Current immigration law largely prevents the hiring of 
foreign essential workers. EWIC supports reform of U.S. immigration policy to facilitate 
a sustainable workforce for the American economy while ensuring our national security 
and prosperity. 


### 


Essential Worker Immigration Coalition 
www.emc.0rg 

1201 New York Avenue. N\V. Suite 600 • Washinglon, IX' 20005-3931 • JGay@alilu-org • ReiriLrfljgLkjvv,com 
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Prepared Statement of Dr. James S. Holt 

Mr. Chairman and members of the Subcommittee: 

I appreciate the opportunity to file this statement on behalf of the Agricultural 
Coalition for Immigration Reform and the National Council of Agricultural Employ- 
ers describing the role of immigrant labor in the United States agricultural work 
force and the need to reform the H-2A alien agricultural worker program and adjust 
the current agricultural work force to legal status. 

The Agricultural Coalition for Immigration Reform (ACIR) is a national coalition 
of more than 100 national and regional agricultural organizations devoted to reform- 
ing the H-2A temporary worker program and providing legal status for the experi- 
enced agricultural work force on which our nation depends. The National Council 
of Agricultural Employers (NCAE) is a Washington, D.C. based national association 
representing growers and agricultural organizations on agricultural labor and em- 
ployment issues and an organizer of the ACIR. The membership of the ACIR and 
the NCAE membership includes employers in agriculture and the “green” industries 
from all 50 states, and employ more than 75 percent of the nation’s hired agricul- 
tural workforce. The membership of the ACIR and the NCAE were actively involved 
in the legislative processes that resulted in the enactment of the Immigration Re- 
form and Control Act (IRCA) of 1986, and have been actively involved in immigra- 
tion issues, and particularly H-2A reform, ever since. The ACIR and the NCAE have 
the background and experience to provide meaningful comments and insights into 
issues concerning immigration policy and how it affects the employment practices 
of its members’ businesses and the availability of an adequate agricultural labor 
supply, and how these programs impact working Americans and Americans seeking 
employment, the subject of today’s hearing. 

My name is James S. Holt. I am Senior Economist with the management labor 
law firm of McGuiness, Norris & Williams and the Employment Policy Foundation 
in Washington D.C. I serve as a consultant on labor and immigration matters to 
the ACIR and the NCAE. I am an agricultural economist, and have spent my entire 
professional career specializing in labor, human resource and immigration issues, 
primarily with respect to agriculture. I served 16 years on the agricultural econom- 
ics faculty of The Pennsylvania State University, and for more than 20 years have 
been a consultant here in Washington D.C. I also serve as a technical consultant 
to most of the current users of the H-2A program and to employers and associations 
who are attempting to access the program. 

In summary, my testimony here today is that the agricultural industry faces an 
imminent labor catastrophe. The commercial sector of U.S. agriculture is absolutely 
dependent on hired labor. One of every $8 of farm production expenses goes to pay 
for hired and contract labor. In the labor intensive fruit, vegetable and horticultural 
sectors of agriculture, hired labor accounts for closer to $1 of every $3 to $4 of farm 
production expenses. Yet the agricultural industry is heavily dependent on aliens 
who are not legally authorized to work in the United States. Under current law 
there is nothing employers can do about this, and no alternative source of labor to 
turn to, even if employers could determine who was and who was not legal. In- 
creased efforts to stem the flow of illegal immigration and secure the nation’s bor- 
ders, as well as initiatives to ensure accurate pa3Toll accounting for Social Security 
purposes, make it impossible for the Congress and the Nation to continue to ignore 
this problem. 

The entire U.S. economy is facing a shortage of unskilled manual labor. But sea- 
sonal and migratory agricultural jobs are the last claimants for these workers. The 
current federal program which is supposed to address the problem of insufficient 
seasonal agricultural labor — the H-2A provisions of the Immigration and Nationality 
Act — is paralyzed and unworkable. The H-2A program must be reformed, and the 
current agricultural work force must be provided with a means for adjusting to legal 
status. The continued economic viability of U.S. agriculture, and the jobs of millions 
of Americans who provide goods and services to U.S. agricultural producers and who 
handle and process U.S. agricultural products, are dependent upon an adequate 
work force on U.S. farms. We urge this Committee to support efforts to address this 
problem in the current Congress. 

THE HIRED AGRICULTURAL LABOR PROBLEM IN THE UNITED STATES. 

While the United States agricultural industry is overwhelmingly an industry of 
family farms and small businesses, it is also heavily dependent on hired labor. 
Labor is an essential input in farming, and essentially all commercial farms rely 
to a greater or lesser degree on hiring labor to perform certain essential tasks. The 
most recent U.S. Census of Agriculture reports more than 650 thousand U.S. farms 
hired labor directly, and more than 3.4 million hires by farmers annually. More 
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than 225 thousand farms also hire contract labor. Total expenditures for hired and 
contract labor are estimated at $22.5 billion. This is about $1 of every $8 in farm 
production expenses. Farmers spend more in hired labor expenses than they spend 
for such essential agricultural inputs as seed, fertilizer, agricultural chemicals, pe- 
troleum products, and more than farmers spend for interest or property taxes. In 
fact, after purchases of livestock and feed, hired labor accounts for more farm pro- 
duction expenditures than any other category of expenses reported in the Census 
of Agriculture. In the labor intensive fruit, vegetable and horticultural sectors, hired 
labor costs average 25 to 40 percent or more of total production costs. 

In modern U.S. agriculture, most production processes are mechanized, even in 
the production of labor intensive commodities. Typically, the farm family and per- 
haps a few year ’round hired workers do the farm work most of the year. But sea- 
sonal hired workers are often needed for short periods to perform certain very labor 
intensive tasks such as harvesting, thinning or pruning. In many crops these labor 
intensive tasks, particularly harvesting, must be performed during very brief win- 
dows of opportunity, the timing of which can not be predicted with precision, and 
which are beyond growers’ control. The availability of sufficient seasonal labor at 
the right time to perform these labor intensive functions can determine whether or 
not the farm produces a saleable product for that growing season. 

The United States has some of the best climatic and natural resources in the 
world for agricultural production, and especially for the production of labor intensive 
fruits, vegetables and horticultural crops. In a world economy where all resources, 
including labor, were mobile, and there were no trade barriers, and where all coun- 
tries could specialize in those commodities in which they have a comparative advan- 
tage, the North American continent would be, as it in fact is, one of the major world 
producers of agricultural commodities, including fruits, vegetables and horticultural 
specialties. 

During the last several decades, markets for labor intensive commodities have ex- 
panded dramatically in the United States and throughout the world. This expansion 
has resulted from a number of factors, including technological developments in 
transportation and storage, increasing incomes both in the United States and world- 
wide, and changes in consumer tastes and preferences favoring more fruits and 
vegetables in the diet. National markets for labor intensive commodities, once pro- 
tected by trade barriers and the perishability of the commodities themselves, have 
now become global markets, due to technological improvements and the strong drive 
for freer trade that has occurred over the past two decades. 

Although it has been little regarded in policy circles, U.S. farmers have partici- 
pated fully in the dramatic growth in domestic and world markets for labor inten- 
sive agricultural commodities. U.S. farm receipts from fruit and horticultural spe- 
cialties have more than doubled, and from vegetables more than tripled, since 1980. 
Labor intensive commodities are the fastest growing sector of U.S. agriculture. At 
the same time, agricultural labor productivity has also continued to improve. As a 
result, while production of labor intensive commodities has expanded dramatically 
over the past two decades, average hired arm employment has declined by about 
one quarter. But the expansion of labor intensive agriculture has created tens of 
thousands of new non-farm jobs for U.S. workers in the upstream and downstream 
occupations that support the production and handling of U.S. farm production for 
consumption and export. 

Aliens have always been a significant source of agricultural labor in the United 
States. In particular, labor from Mexico has supported the development of irrigated 
agriculture in the western states from the inception of the industry. As the U.S. 
economy has expanded, generating millions of new non-farm job opportunities, and 
as domestic farm workers have been freed from the necessity to migrate by the ex- 
tension of unemployment insurance to agricultural workers in 1976, and the federal 
government has spent billions of dollars to settle domestic migratory farm workers 
out of the migrant stream and train them for permanent non-farm jobs in their 
home communities, U.S. workers have moved out of the hired agricultural work 
force, especially the migrant work force. These U.S. workers have been replaced by 
alien workers, largely from Mexico, Central America and the Caribbean. 

As a result, the U.S. agricultural work force has become increasingly alien and 
increasingly undocumented. The U.S. Department of Labor’s National Agricultural 
Worker Survey (NAWS) reported in its 1998-99 survey that 52 percent of seasonal 
agricultural workers working in the United States self-identified as not authorized 
to work in the United States. This was an increase from 37 percent in the previous 
survey only 3 years earlier, and from only about 12 percent a decade earlier. More 
than 80 percent of the new seasonal agricultural labor force entrants in the NAWS 
survey self identified as not authorized to work in the U.S. Most experts agree that 
the NAWS data on legal status based on self identification by survey respondents 
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are likely a very conservative estimate of the illegal alien agricultural work force. 
Evidence based on government 1-9 enforcement actions, and verification of Social Se- 
curity information by the Social Security Administration, often results in 70 to 80 
percent or more of workers’ documents being determined to be invalid or not per- 
taining to the person who presented them. 

For more than 50 years there has also been a legal alien agricultural worker ad- 
mission program in the U.S. This program was enacted as the “H-2” program in the 
Immigration and Nationality Act of 1952. In 1986, Congress attempted to stream- 
line the program and redesignated it “H-2A.” In recent years, use of the H-2A pro- 
gram has declined to a low of approximately 15,000 workers annually, although in 
the past several years the number of admissions has increased substantially, to 
about 45,000 workers annually. 

The H-2A program has been used principally on the East coast in fruit, vegeta- 
bles, tobacco, horticultural crops, and until recently, sugar cane. The program’s 
structure and requirements evolved from government-to-government treaty pro- 
grams which preceded it. Over the years the program has become encrusted with 
regulations promulgated by the Department of Labor and adverse legal decisions 
generated by opponents of the program which have rendered it unworkable and un- 
economic for many agricultural employers who face labor shortages. Now that gov- 
ernment policy is eliminating the illegal alien work force, many growers are caught 
between an unworkable and uneconomical H-2A program and the prospect of insuf- 
ficient labor to operate their businesses. 

The illegal alien seasonal agricultural work force in the United States consists of 
two groups. Some are aliens who have permanently immigrated to the United States 
and found employment in agriculture. Typically, these illegal immigrants start out 
in seasonal agricultural work, and move into more permanent agricultural or non- 
agricultural jobs as they become settled in the United States. The other component 
of the U.S. illegal alien seasonal agricultural work force are nonimmigrant migrant 
farm workers who have homes and families in Mexico. Many of them are small 
peasant farmers. The adult workers from these families, usually males, migrate sea- 
sonally to the United States to do agricultural work. The most recent Department 
of Labor statistics show that 42 percent of U.S. seasonal agricultural workers have 
their home base abroad, while 58 percent have their home base in the U.S. Recent 
anecdotal evidence suggests that as a result of intensified border enforcement, some 
would-be non-immiCTant alien farm workers are finding it necessary to remain in 
the United States during the off season rather than returning home, for fear that 
they will not be able to get back in or because of the high cost of doing so. 

Congressional efforts to control illegal immigration began with the landmark Im- 
migration Control and Reform Act (IRCA) of 1986. The theory of IRCA was to elimi- 
nate the economic “magnet” to illegal immigration by requiring employers to exam- 
ine documents evidencing authorization to work in the United States prior to hiring 
workers. It did not work for at least three reasons. One was that one of the motives 
for illegal immigration to the U.S. was not simply to better one’s welfare, but to sur- 
vive, literally and figuratively. This survival drive overwhelmed any fear of em- 
ployer sanctions. The second was that Congressional concern about invasion of pri- 
vacy and big brotherism resulted in an employment documentation process that was 
so compromised that it was easily evaded by document counterfeiting. The third was 
that a serious effort to enforce IRCA, including the provisions against document 
counterfeiting, was never mounted. The result was that IRCA had little impact on 
the volume of illegal immigration, and a perverse impact on the hiring process. 
Whereas previously an employer who suspected a prospective worker was illegal 
may have been willing to risk refusing to hire that worker, the discrimination provi- 
sions of IRCA discouraged employers from risking refusing to hire any worker who 
had genuine appearing documents, even if the employer suspected the worker was 
illegal. 

With the passage of the Illegal Immigration Reform and Immigrant Responsibility 
Act (IIRIRA) in 1996, Congress recognized the failure of IRCA. In IIRIRA, Congress 
decided to test the conventional wisdom that it was impossible to control illegal im- 
migration at the border by vastly augmenting the resources and personnel of the 
INS for border enforcement. The result has been to make the process of illegal bor- 
der crossing more expensive and dangerous. Anecdotal evidence from farm labor 
contractors and agricultural employers across the United States is that many pro- 
spective border crossers, especially migrant farm workers and prospective migrant 
farm workers, have been unable to cross the border or have made the calculation 
that the cost of doing so is too high based on their prospective earnings in the U.S. 
Reports from all regions of the United States of reduced numbers of workers and 
short crews are becoming more common as Congress continues to augment resources 
and personnel for border enforcement. 
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Increased border enforcement has also had a perverse effect. It apparently has in- 
duced some alien farm workers, who in the past crossed the border illegally on a 
seasonal basis to work in the United States during the agricultural season, to re- 
main in the United States during the off season for fear that they would unable to 
get back in the next year. Some of these workers eventually try to smuggle their 
families in to join them. Many of these workers would prefer to maintain their 
homes and families in Mexico and work seasonally in the United States, but current 
immigration policies make this an unattractive option. 

IIRIRA also set in motion the testing of a process which many believe is the only 
way to effectively control the employment of illegal aliens. IIRIRA established a pro- 
gram of pilot projects for verification of the authenticity of employment authoriza- 
tion documents at the time of hire. These projects appear to have demonstrated that 
pre-hire verification of documents is feasible. If and when Congress mandates such 
verification, it will precipitate a real crisis in U.S. agriculture. 

Recently, Congress approved funding for a substantial increase in enforcement of 
employer sanctions and audits of 1-9 forms. The 1-9 form is the document completed 
by an employer at the time of hire on which the employer records the employment 
verification documents the employee offers to verify authorization to work in the 
United States. Employers are required by law to accept documents offered by the 
worker which reasonably appear on their face to be genuine, a test which virtually 
all documents meet. However, Department of Homeland Security (DHS) audits of 
the authenticity of employment authorization documents often reveal that 70 per- 
cent or more of seasonal agricultural workers have provided fraudulent documents. 
The employer is then required to dismiss each employee on the list who cannot pro- 
vide a valid employment authorization document, something few can do. 

Independent of the effort to improve immigration control, other forces are also af- 
fecting the agricultural work place. The Social Security Administration (SSA) is 
under a Congressional mandate to reduce the amount of wage reporting to non ex- 
istent social security accounts. Through its Enumeration Verification System (EVS), 
the Social Security Administration checks employers’ tax filings to match names and 
social security numbers reported by employers with those in the SSA data base. Em- 
ployers receive lists of mismatches with instructions to “correct the mistakes in re- 
porting”. Of course, in most cases the mismatch is not a mistake in reporting, but 
a fraudulent number. When the employer engages the employee to “correct the mis- 
take”, the employee disappears. It is not uncommon for employers to receive lists 
of mismatches from the SSA containing 50 percent or more of the names which the 
employer reported to the SSA. Confronting the employees on these lists can have 
devastating effects on an employer’s work force. 

While the incidence of INS 1-9 audits is relatively low, many agricultural employ- 
ers are receiving lists of mismatched numbers from the SSA. Thus, many agricul- 
tural employers are being forced to confront for the first time the reality of the legal 
status of their work force. Both the 1-9 audits and the SSA verification program are 
having a churning effect on the agricultural work force. Farm workers with fraudu- 
lent documents are rarely picked up and removed. Instead, the employer is simply 
required to dismiss them. In effect, the illegal aliens are being chased from farmer 
to farmer as their employers receive SSA reports or are audited by the INS. 

Some opponents of an alien agricultural worker program argue that a program 
is not needed because employer sanctions cannot be effectively enforced no matter 
what the government tries to do. The implication of this argument is that employers 
should endure the uncertainties and potential economic catastrophe of losing a 
workforce, and workers should continue to endure the uncertainties of being chased 
from job to job on a moment’s notice. We find such reasoning unacceptable. It is an 
argument for the status quo, which all agree is unacceptable. Furthermore, it is un- 
acceptable to refuse to address one public policy problem on the grounds that an- 
other accepted and enacted public policy will be ineffective. We must honestly face 
the issues revealed by our policy of immigration control and employer sanctions. We 
believe that a workable alien agricultural worker program is the most appropriate 
answer. 


ARE THERE VIABLE ALTERNATIVES TO A REFORMED H-2A 
AGRICULTURAL WORKER PROGRAM? 

Opponents of alien agricultural worker programs suggest there are other ways to 
address the problem than legal admission of alien agricultural guest workers. 

One suggestion is that agricultural employers should be “left to compete in the 
labor market, just like other employers have to do”. Under this scenario, there 
would be no alien guest workers. To secure legal workers and remain in business, 
agricultural employers would have to attract sufficient workers away from com- 
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peting non-agricultural employers and the ranks of the unemployed by raising 
wages and benefits. Those who could not afford to compete would go out of business 
or move their production outside the United States. Meanwhile, according to this 
scenario, those domestic persons remaining in farm work would enjoy higher wages 
and improved working conditions. 

This “solution” will not work for several reasons. 

No informed person seriously contends that wages, benefits and working condi- 
tions in seasonal agricultural jobs can be raised sufficiently to attract non-agricul- 
tural workers away from their permanent jobs in the numbers needed to replace the 
illegal alien agricultural work force and maintain the economic competitiveness of 
U.S. producers. Thus, this scenario predicates that U.S. agricultural production 
would decline. In fact, given that the U.S. hired agricultural work force is, by most 
estimates, more than 70 percent illegal, U.S. agricultural production would have to 
decline dramatically. 

Seasonal farm jobs have attributes which make them inherently uncompetitive 
with non-farm work. First and foremost is that they are seasonal. Many workers 
who could do seasonal farm work accept non-farm work at less than the average 
farm worker hourly wage of $9.08 in 2003 because they prefer the stability of a per- 
manent job. Secondly, many seasonal farm jobs are located in rural areas away from 
centers of population, so there is only a small pool of workers available locally. Fur- 
ther, to extend the period of employment, workers must work at several such jobs 
in different areas. That is, they must become migrants. It is highly unlikely that 
many U.S. workers would be willing to become migrant farm workers at any wage, 
or for that matter that, as a matter of public policy, the federal government would 
want to encourage them to do so. In fact, the federal government spends tens of mil- 
lions of dollars annually attempting to settle U.S. workers out of U.S. migratory 
farm work. The success of these efforts is one of the factors that has led to the ex- 
pansion in illegal alien employment. In addition to seasonality and migrancy, most 
farm jobs are subject to the viscissitudes of weather, both heat and cold, and require 
physical strength and stamina. Thus it is highly unlikely that a significant domestic 
worker response would result even from substantial increases in wages and benefits 
for seasonal farm work to replace the illegal work force. 

Over the past two decade, U.S. farm worker wages have increased at a more rapid 
rate than comparable non-farm worker’s wages, even with the influx of illegal 
aliens. More rapid farm wage increases can not occur for economic reasons. U.S. 
growers are in competition in the markets for most agricultural commodities, includ- 
ing most labor intensive commodities, with actual and potential growers around the 
globe. Since hired labor constitutes approximately 35 percent of total production 
costs of labor intensive agricultural commodities, and 1 in 8 dollars of production 
costs for agricultural commodities generally, substantial increases in wage and/or 
benefit costs will have a substantial impact on growers’ over-all production costs. 
U.S. growers are in an economically competitive equilibrium with foreign producers 
at approximately current production costs. Growers with substantially higher costs 
can not compete. If U.S. producers’ production costs are forced up by, for example, 
restricting the supply of labor, U.S. production will become uncompetitive in world 
markets (including domestic markets in which foreign producers compete). U.S. pro- 
ducers will begin to be forced out of business. In fact, U.S. producers will continue 
to be forced out of business until the competition for domestic farm workers has di- 
minished to the point where the remaining U.S. producers’ production costs are ap- 
proximately at current global equilibrium levels. The end result of this process will 
be that domestic farm worker wages and working conditions (and the production 
costs of surviving producers) are at approximately current levels because the volume 
of domestic production has declined sufficiently that there is no longer upward pres- 
sure on domestic farm worker wages and production costs. 

These same global economic forces, of course, affect all businesses. But non- 
agricultural employers have options for responding to domestic labor shortages that 
agricultural employers do not have. Many nonagricultural employers can “foreign 
source” the labor intensive components of their product or service without nec- 
essarily exporting all of the good jobs in the process. Since agricultural production 
is tied to the land, the labor intensive functions of the agricultural production proc- 
ess cannot be foreign-sourced. We cannot, for example, send the harvesting process 
or the thinning process overseas. Either the entire product is grown, harvested, 
transported and in many cases initially processed in the United States, or all these 
functions are done somewhere else, even though only one or two steps in the produc- 
tion process may be highly labor intensive. When the product is grown, harvested, 
transported and processed somewhere else, all the jobs associated with these func- 
tions are exported, not just the seasonal field jobs. These are the so-called “up- 
stream” and “downstream” jobs that support, and are created by, the production of 
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agricultural products in the U.S. U.S. Department of Agriculture studies indicate 
that there are about 3.1 such upstream and downstream jobs supported by every 
on-farm job. Most of these upstream and downstream jobs are “good” jobs, i.e. year’ 
round or long term seasonal jobs paying good wages that are held by citizens and 
permanent residents. Thus a workable agricultural guest worker program that re- 
tains agricultural production in the U.S. creates or preserves more than three times 
as many jobs for U.S. citizens and permanent residents as the number of guest work- 
ers employed. The truth is that a workable agricultural guest worker program is 
good for American workers. 

It has also been suggested that employment of alien agricultural workers could 
be avoided by recruiting the unemployed and welfare recipients to do these jobs. 
Growers themselves, most notably the Neisi Farmers League in the San Joaquin 
Valley of California, have tried to augment their labor supply by recruiting unem- 
ployed workers and welfare recipients. While these efforts have resulted in some un- 
employed workers and former welfare recipients moving into farm jobs, the mag- 
nitude of this movement has been insignificant. In fact, welfare administrators sug- 
gest that the long term impact of welfare reform is likely to exacerbate rather than 
reduce the shortage of domestic farm labor. As limitations are set on recipients’ life- 
time welfare entitlement, seasonal farm workers who supplement their earnings 
with welfare will be forced into permanent nonagricultural jobs. Other attributes of 
seasonal farm work are also deterrents. The preponderance of those now remaining 
on the welfare rolls are single mothers with young children. Many are not physically 
capable of doing physically demanding farm work, do not have transportation into 
the rural areas, and are occupied with the care of young children. 

The unemployed also make, at best, a marginal contribution to the hired farm 
work force. Relatively high unemployment rates in some rural agricultural counties 
are often cited as evidence of an available labor supply or even of a farm worker 
surplus. First, it should be noted that labor markets with a heavy presence of sea- 
sonal agriculture will always have higher unemployment rates than labor markets 
with a higher proportion of year round employment. By the very nature of the fact 
that farm work is seasonal, many seasonal farm workers spend a portion of the year 
unemployed because there is little or no seasonal agricultural work available at that 
time of the year. Second, unemployed workers share the same values and aspira- 
tions as employed workers. They prefer permanent employment which is not phys- 
ically demanding and takes place in a comfortable environment. They share an aver- 
sion to migrancy, and often have transportation and other limitations that restrict 
their access to rural jobs. The coexistence of unemployed workers and employers 
with labor shortages in the same labor markets means only that we have a system 
that enables workers to exercise choices. 

Many welfare recipients and unemployed workers can not or will not do agricul- 
tural work. It is reasonable to expect an alien worker program to have a credible 
mechanism to assure that domestic workers who are willing and able to do farm 
work have first access to agricultural jobs, and that aliens do not displace U.S. 
workers. It is not reasonable to expect or insist that welfare and unemplo 3 ment 
rolls fall to zero as a condition for the admission of alien workers. 

Another alternative to alien workers often suggested is to replace labor with tech- 
nology, including mechanization. This argument holds that if agricultural employers 
were denied access to alien labor they would have an incentive to develop mecha- 
nization to replace the alien labor. Alternatively, it is argued that the availability 
of alien labor retards mechanization and growth in worker productivity. 

The argument that availability of alien labor creates a disincentive for techno- 
logical advancement is belied by the history of the past two decades. From 1980 to 
the present, U.S. output of labor intensive agricultural commodities has risen dra- 
matically while U.S. hired agricultural employment has declined. The only way this 
could have happened is as a result of significant agricultural labor productivity in- 
creases. Yet this was also the period of perhaps the greatest influx of illegal alien 
farm workers into U.S. agriculture in our history. 

It does not appear that there has been a ^eat deal of increase in agricultural 
mechanization in fruit and vegetable farming since a spasm of innovation and devel- 
opment in the 1960’s and 1970’s. Indeed, some of the mechanization developed dur- 
ing that period, such as mechanical apple harvesters, has proven to be uneconomical 
in the long term because of tree damage as well as fruit damage. Agricultural engi- 
neers claim the reason for this is the withdrawal of support for agricultural mecha- 
nization research by the U.S. Department of Agriculture following protests and liti- 
gation by farm workers in California that such research was taking away their jobs. 

But productivity increases can result from many different kinds of technological 
innovations, of which mechanization is only one. Smaller and lower fruit trees, 
which require less ladder climbing, trellised trees, and changes in the way trees or 
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vines are pruned are also technological developments which improve labor produc- 
tivity. The switch from boxes and small containers to bulk bins and pallets in the 
field has significantly improved labor productivity. Use of production techniques and 
crop varieties that increase yields improves field labor productivity by making har- 
vesting and other operations more efficient. These are the techniques that farmers 
have used to achieve the large productivity increases obtained in the 1980’s and 
1990’s. The fact that there appears to have been a slowing down in the pace of 
mechanization itself does not mean that growth in worker productivity has slowed. 

The argument that alien employment retards productivity increases is also belied 
by logic. The incentive for the adoption of mechanization, or any other productivity 
increasing innovation, is to reduce unit production costs. If an innovation results in 
a net savings in production costs it will be adopted. It doesn’t matter whether the 
dollar saved is a dollar of domestic worker wages or a dollar of alien worker wages, 
or a dollar of some other production input. On the other hand, if the innovation re- 
sults in a net increase in production costs, it will not be adopted. The only way one 
can argue that a reduction in alien labor will increase the incentive for technological 
innovation is to argue that the reduction in alien labor will first increase production 
costs. But if, as is argued elsewhere in this testimony, the tendency for domestic 
producers’ costs to rise in response to a withdrawal of labor is offset by shifting do- 
mestic market share to foreign producers, the incentive for additional domestic 
mechanization will never occur. In a global market, the profitability of mechaniza- 
tion, just like the profitability of everything else, is determined by global production 
costs, not by domestic production costs. 

A fourth alternative to the importation of alien farm workers which has been sug- 
gested is the unionization of the farm work force. The implication of this scenario 
is that unionization would augment the supply of legal seasonal farm workers and 
make alien farm workers unnecessary. Alternatively, it is argued that an alien agri- 
cultural worker program will make it more difficult for domestic farm workers to 
unionize and improve their economic welfare. 

First it should be noted that use of the H-2A program as a strike breaking tool 
is expressly prohibited. H-2A workers may not be employed in any job opportunity 
which is vacant because the former occupant of the job is on strike or involved in 
a labor dispute. Secondly, there is no impediment to an H-2A worker becoming a 
union member. Indeed, the H-2A program has been used for decades in unionized 
citrus operations in Arizona. If an employer seeking labor certification has a collec- 
tive bargaining agreement and a union shop, the H-2A aliens, like all other employ- 
ees, can be required to pay union dues and may become union members. 

There is no reason to believe that unionization will result in an increase in the 
availability of legal labor, nor, indeed, any reason to believe that the membership 
of farm worker unions is any more legal than the rest of the agricultural work force. 
Farm worker unions and farm employers are fishing out of the same labor force 
pool. The argument that increased farm worker unionization will increase the sup- 
ply of legal labor is based on the supposition that farm worker unions will be suc- 
cessful in negotiating higher wages and more attractive working conditions than in 
nonunion settings, and that this will attract more domestic legal labor. Yet wages 
and working conditions in union and nonunion agricultural production settings are 
not (and in competitive global markets cannot be) significantly different in the com- 
petitive agricultural market place. 

The reality is that an alien agricultural worker program is probably union-neu- 
tral. Existence of such a guest worker program will probably not make it signifi- 
cantly more difficult or easier to organize farm workers. 

WHY DOES THE H-2A PROGRAM NEED TO BE REFORMED? 

There are two broad reasons why the existing H-2A program needs to be re- 
formed. 

First, the program is administratively cumbersome and costly. Even at its present 
level of admission of fewer than 50,000 workers annually, the program is nearly 
paralyzed. Secondly, the program sets minimum wage and benefit standards that 
many employers cannot afford. As a result, the program’s “worker protections” are 
cosmetic. They “protect” fewer than 50,000 job opportunities in an agricultural work 
force estimated at more than 2 million. The vast majority of agricultural workers, 
legal and illegal, get little or no benefit from the H-2A “protections”. 

The current H-2A program must be reformed because it is administratively cum- 
bersome and costly. The regulations governing the program cover 33 pages of the 
Code of Federal Regulations. ETA Handbook No. 398, the compendium of guidance 
on program operation, is more than 300 pages. Employers must apply for workers 
a minimum of 45 days in advance of the date workers are needed. Applications, 
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which often run more than a dozen pages, are wordsmithed by employers and their 
consultants, by the Labor Department and by legal services attorneys. Endless dis- 
cussions and arguments occur over sentences, phrases and words. After all this fine 
tuning, workers see, at best, an abbreviated summary of the application if they see 
anything at all. 

Each employer applicant goes through prescribed recruiting and advertising pro- 
cedures, regardless of whether the same procedures have been undertaken for the 
same occupation by another employer only days earlier. The required advertising is 
strictly controlled by the regulations and looks more like a legal notice than a help 
wanted ad. Increasingly, the Labor Department is requiring that advertising be 
placed in major metropolitan dailies, in addition to local advertising that farm job 
seekers are most likely to see or hear. The advertisements rarely result in re- 
sponses, yet they are repeated over and over again, year in and year out. 

Even after all this, the employer has no assurance that if “domestic” workers are 
referred, they are, in fact, legal. Most state workforce agencies refuse even to re- 
quest employment verification documents, much less verify that they are valid. It 
is the experience of H-2A employers that a substantial and increasing proportion 
of “domestic” workers referred by state workforce agencies, on the basis of which 
certifications to employ legal alien workers are denied, are not work authorized. 
State workforce agency officials have even been known to suggest to H-2A growers 
that they go back to employing illegal aliens and save themselves and the employ- 
ment service all the hassle of the H-2A program. 

Finally, a high proportion of the workers referred to H-2A employers and on the 
basis of which the employer is denied labor certification for a job opportunity, either 
fail to report for work or quit within a few hours or days. This then forces the em- 
ployer to file with the Labor Department for a “redetermination of need”. Even 
though redeterminations are usually processed within a few days, the petition and 
admission process after redetermination means that aliens will, at best, arrive 2 to 
3 weeks late. 

The second reason why reform is needed is that the current H-2A program re- 
quires wage and benefit standards that are unreasonably rigid or not economically 
feasible in many agricultural jobs, effectively excluding those jobs from the H-2A 
program. 

The so-called Adverse Effect Wage Rate (AEWR) is one such standard. The Ad- 
verse Effect Wage Rate is a minimum wage set on a state-by-state basis by regula- 
tion, and is applicable to workers employed in job opportunities for which an em- 
ployer has received a labor certification. The Adverse Effect Wage Rate standard is 
unique to the H-2A program and does not exist in any other immigration or labor 
certification program. Each state’s AEWR is set at the average hourly earnings of 
field and livestock workers for the previous year in the state or a small region of 
contiguous states. For the 2004 season, AEWRs range from $7.38 per hour in Ar- 
kansas, Louisiana and Mississippi to $9.28 per hour in Iowa and Missouri. The 
AEWR sets a minimum wage standard that makes it uneconomical to use the H- 
2A program in many agricultural occupations. 

Another example of an unreasonably rigid standard is the requirement to provide 
housing, regardless of whether there is already adequate housing in the community 
for seasonal agricultural workers. The current H-2A program requires an employer 
to provide housing for all the job opportunities for which an employer applies for 
labor certification except those job opportunities from which local workers will com- 
mute daily from their permanent residences. The only agricultural employers who 
are required to provide housing to workers are those who participate in the H-2A 
program or use the Department of Labor’s interstate clearance system to recruit 
workers. Only about 15 percent of agricultural employment includes employer-pro- 
vided housing, either free or at a charge. In other words, the vast majority of sea- 
sonal agricultural workers currently arrange their own housing. Employer-provided 
housing tends to be provided to seasonal workers only in those areas dependent on 
migrant workers that are so remote that community-based housing is unavailable. 
In many communities, sufficient housing is available for seasonal agricultural work- 
ers, yet employers are not permitted to provide a housing allowance to workers and 
have them live in the local community in lieu of building housing. 

H.R. 3142 — THE AGRICULTURAL JOB OPPORTUNITIES AND BENEFITS ACT (AGJOBS) 

On September 23, 2003 Rep. Chris Cannon (R-UT) and Rep. Howard Berman (D- 
CA) introduced H.R. 3142, the “Agricultural Job Opportunity, Benefits, and Security 
Act of 2003”, popularly known as “AgJOBSs.” On the same day. Senator Larry 
Craig (R-ID) and Sen. Ted Kennedy (D-MA) and 18 co-sponsors introduced identical 
legislation, S. 1646. AgJOBS will substantially restructure and reform the H-2A 
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temporary agricultural worker program, and provide a means for agricultural work- 
ers currently living and working in the United States without documentation who 
have made a substantial commitment to farm work in the United States to earn ad- 
justment to legal permanent resident status. 

While H-2A reform and/or farm worker adjustment of status hills have heen intro- 
duced in every Congress for the last eight years, this is the first time that such leg- 
islation has received strong bipartisan endorsement. H.R. 3142 has 95 co-sponsors 
and S. 1645 has 55 co-sponsors, in both cases almost equally divided by party. 
AgJOBS is also supported by organized labor, farm worker advocates, Hispanic and 
church organizations, immigrant advocates, agricultural employer groups, including 
the ACIR and the NCAE, the American Farm Bureau Federation, associations of H- 
2A employers, and individual H-2A program users. The legislation has received the 
endorsement of the general business community, including the U.S. Chamber of 
Commerce. 

AgJOBS is the product of several years of arduous negotiations between agricul- 
tural employers, farm labor organizations and a bipartisan group of Congressional 
leaders. Unlike previous reform bills, AgJOBS is legislation that can be enacted. It 
represents the first and best chance for statutory reform of the H-2A program and 
the U.S. agricultural labor system in more than a decade. It is the only chance for 
such reform in the near future. 

Title I of AgJOBS establishes a program whereby aliens who can demonstrate 
that they have worked 100 or more days in a 12 consecutive month period during 
the 18 months prior to enactment of AgJOBS may apply for lawful temporary resi- 
dent alien status. If the a temporary resident alien performs at least 360 work days 
of agricultural employment during the six years following the enactment of 
AgJOBS, including at least 240 work days during the first 3 years following enact- 
ment, and at least 75 days of agricultural work during each of three 12-month peri- 
ods in the six years following enactment, the alien may apply for permanent resi- 
dent status. 

During the period of temporary resident status the alien is employment author- 
ized, and can travel abroad and reenter the United States. During the period of tem- 
porary resident status the spouse and minor children of the alien who are residing 
in the United States may remain in the U.S., but are not employment authorized. 
The spouse and minor children may adjust to permanent resident status with the 
alien. Unauthorized aliens who do not apply or are not qualified for adjustment to 
temporary resident status are subject to removal. Temporary resident aliens who do 
not fulfill the agricultural work requirement or are inadmissible under the INA or 
commit a felony or 3 or more misdemeanors as temporary resident aliens are denied 
adjustment to permanent resident alien status and are subject to removal. The ad- 
justment program is funded through application fees. 

Title II of AgJOBS replaces the existing H-2A temporary agricultural worker pro- 
gram with a reformed program. Employers desiring to employ H-2A aliens in tem- 
porary or seasonal agricultural jobs (10 months or less) may file an application with 
the Secretary of Labor and a job offer for domestic workers. If the application and 
job offer meets the requirements of the program and there are no obvious defi- 
ciencies, the Secretary must approve the application. 

All workers in job opportunities covered by an H-2A application must be provided 
with workers compensation insurance, and no job may be filled by an H-2A alien 
which is vacant because the previous occupant is on strike or involved in a labor 
dispute. If the job is covered by a collective bargaining agreement, the employer 
must also notify the bargaining agent of the filing of the application. If the job is 
not covered by a collective bargaining agreement, the employer must provide hous- 
ing at no cost to workers whose place of residence is beyond normal commuting dis- 
tance, or a monetary housing allowance if the Governor of the state has determined 
that there is sufficient migrant housing available in the area of intended employ- 
ment. The employer must reimburse inbound and return transportation and subsist- 
ence costs to workers who meet emplo 3 mient requirements and who travel more 
than 100 miles to come to work for the employer. The employer must also guarantee 
emplo 3 mient for at least three quarters of the period of employment, and assure at 
least the highest of the applicable statutory minimum wage, the prevailing wage in 
the occupation and area of intended employment, or a reformed Adverse Effect 
Wage Rate. The Adverse Effect Wage Rate is reformed by freezing the rate in effect 
on January 1, 2003 for 3 years, and thereafter indexing the Adverse Effect Wage 
Rate by the annual percentage change in the Consumer Price Index for all Urban 
Consumers, unless Congress acts to set a new H-2A wage standard. Employers must 
also meet specific motor vehicle safety and insurance standards, and comply with 
all applicable federal, state and local labor laws and regulations. 



96 


H-2A aliens are admitted for the duration of the initial joh, not to exceed 10 
months, and may extend their stay if recruited for additional seasonal jobs, to a 
maximum continuous stay of 3 years, after which the alien must depart the United 
States. H-2A aliens are authorized to be employed only in the job opportunity and 
by the employer for which they were admitted. An alien is not permitted to return 
as an H-2A worker until the alien has remained outside the U.S. for at least l/5th 
the length of time the alien was in the U.S. in H-2A status. Aliens who abandon 
their employment or are terminated for cause must be reported by the employer, 
and are subject to removal. H-2A aliens are provided with a counterfeit resistant 
identity and employment authorization document. 

The Secretary of Labor is required to provide a process for filing, investigating 
and disposing of complaints, and may order back wages and civil money penalties 
for program violators. The Secretary of Homeland Security may order debarment of 
violators for up to 2 years. Workers are provided with a limited federal private right 
of action to enforce the housing, transportation, wages, and other requirements of 
the program, and written promises contained in job orders. A mediation process is 
available to any party involved in such an action to attempt to resolve the problem 
prior to litigation. 

The administration of the H-2A program is funded through a user fee paid by ag- 
ricultural employers. 

WHY IS A WORKABLE ALIEN AGRICULTURAL WORKER PROGRAM GOOD PUBLIC POLICY? 

In the absence of effective control of illegal immigration and enforcement of em- 
ployer sanctions, the status quo will continue — illegal alien migration, little use of 
the legal alien worker program, few protections for domestic and alien farm work- 
ers, crop losses due to shortages of workers, and vulnerability to random enforce- 
ment action for employers. This will be true whether or not the legal guestworker 
program is reformed, because without effective immigration control and document 
verification, agricultural employers as well as all other employers will continue to 
be confronted by a workforce with valid appearing documents and no practical way 
to know who is legal and who is not. No one can defend or advocate for continuation 
of the status quo. The current system of illegal immigration and an agricultural in- 
dustry dependent on a fraudulently documented workforce is bad for employers, 
workers and the nation. 

But if the nation achieves reasonably effective control of illegal immigration and 
enforcement of employer sanctions — which is the objective of current public policy — 
then agricultural production in the United States, particularly of the labor intensive 
fruit, vegetables and horticultural commodities, will be drastically reduced, with at- 
tendant displacement of domestic workers in upstream and downstream jobs, unless 
a workable agricultural guestworker program exists. 

In conducting the public policy debate about a workable alien agricultural worker 
program, it is important to be realistic about what the public policy options are and 
are not. The public policy options are not between greater and lesser economic bene- 
fits for domestic farm workers. The level of wages and benefits that U.S. agriculture 
can sustain for all farm workers, domestic and alien, are largely determined in the 
global market place. The public policy options we face are between a larger domestic 
agricultural industry employing domestic and legal alien farm workers and pro- 
viding greater employment opportunities for domestic off-farm workers, and a dras- 
tically smaller domestic agricultural industry and drastically fewer employment op- 
portunities for domestic non-farm workers with a wholly domestic farm work force. 
In either case, the level of economic returns to farm workers will be approximately 
the same, namely those economic returns that are sustainable in the competitive 
global marketplace. But in the later scenario, the Nation will be vastly more de- 
pendent on foreign sources for its food supply, and more vulnerable to economic, po- 
litical and security threats from abroad. 

The ACIR and the NCAE believe the national interest is best served by effective 
immigration control and a workable alien agricultural worker program that enables 
the United States to realize its full potential for the production of labor intensive 
and other agricultural commodities in a competitive global marketplace, and which 
supports a high level of employment for domestic workers in upstream and down- 
stream jobs while assuring reasonable protections for domestic and alien farm work- 
ers. The ACIR and the NCAE believe an alien agricultural worker program that is 
workable and competitive for employers and that protects access to jobs and the 
wages and working conditions of domestic farm workers, and that provides legal sta- 
tus, dignity and protections to alien farm workers working in the United States, is 
important to accomplish now. Congress should not wait any longer to fix an indefen- 
sible status quo. The economic and social costs to our economy, to American workers 
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and to alien farm workers are too high to delay. Congress should enact AgJOBS 
now. 
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Mexican Workers 
Come Here to 
Work: Let Them! 

By DanieJ T. Griswold 

The 12 Mexican migrants found dead in a 
sealed rail car in Iowa last week were twice 
victimized-directly by smugglers who cal- 
lously left them to die, and indirectly by a U.S. 
inunl^ation law in conflict with the realities of 
American life. 

While the U.S. has encoura^ closer trade, 
investment, and political ties with Mexico, It 
has labored in vain to reMrict the Oow of labor 
across the border. Starting with the clamp- 
down on illegal immigration in the mid-lMis, 
the government has imposed burdemome regu- 
lations on American employers and dramati- 
cally increased spending on bender conti-ol. De- 
spite those a^ii^sive efforts. America's bor- 
der policy has failed to stem the flow of undocu- 
mented workers into the U.S. taben* market. 

* 

Today 8 million people live in the U.S. with- 
out legal documents, and each year the num- 
ber grows by an estim^ed ^,000, as more 
enter illegally or overst^ their visas. More 
dian hdf of the illegal Immigrants entering 
and already here come from Mejdco. 

One tragic ccmsequence of the si^ression 
policy 1^ been to divert motion fl^s from 
a few traditional, urban crossing points to 
mOTe scattered rural areas-to the hustration 
of rural residents and the deadly peril of mi- 
grants. Befoi e the crackdown, the large msyor- 
ity of Mexican migrants entered via three nar- 
row. uitan gates-San Diego, Calif., and H 
Paso and Laredo in Texas. In response to the 
beefed-up txMiler entocement begun by- the 

It’s law D8. marfcef rmlity, 
and reality is winning. 

Clinton administration in 1993, migration pat- 
terns shifted to remote rural areas such as the 
Arizona-Mexico bwrier where patrols are more 
scattered but conditions more dangerous. 

The diverted flow has caused headaches for 
Americans living in those areas as migrants 
have tresp^sed on private property, disturbed 
livestock, and destroyed property. But die con- 
sequences have been deadly for more than 
2,000 mounts who have perished since 1995 
from heat and dehydrarion in rmnote areas of 
the desert or in sealed trucks and rail cars. 


America’s immigration laws are colliding 
with econcHnic reality, jmd reality is winning. 
Mgration from Mexico is driven by a funda- 
mental mismatrii between a rising demand for 
low-skilled labor in die U.S. and a shrinking 
domestic sui^ly of workers wlDicg to dll those 
jobs. Hie Labor D^Hfhoent esdmates that the 
ttital number of jobs in our economy that re- 
quire only short-term Iraiiiii^ will incre^ 
frmn 53.2 million in 2000 to 00.9 million 2010, 
a net increase of 7.7 million. 

Meanwhile, the su]^ of American work- 
ers willing to do sudi wtu'k conUnues to fall 
because of an aging worMorce and rising edu- 
cation levels. By ^10, the median age of Ameri- 
can workers will reach 40.6 years, while the 
share of adult nativebom men without a hi^ 
school diploma continues to plunge: from more 
than half in 1960 to less than 10% today. (Bder, 
educated Americans understandably have bet- 
ter things to do with dieir work time than to 
wash windows, wait taUes and hang drywall. 

Mexican migrants provide a ready source 
of labor to fill that gap. Yet immigration law 
contains virtually no legal riiannel throufdi 
which low-skilled immigrant woikers can enter 
the country to meet demmid. The result, pre- 
dictably, is illegal immigration and all the 
black-market pathologies that come with it. 

Progress toward fixli^ the problem of ille- 
gal migration was derailed by Sept. 11. but 
most membere of Congress undersUuid that 
Mexican migration is not a threat to nattonal 
security. The Enhanced Border Security and 
Visa Entry Reform Act of 2002 that Conp-ess 
pa^ed in May represrats the right kind of 
priic^ response to terrorism. Itie law focuses 
on identifying terrorist su^ects abroad and 
keeping them out of the U.S. Notably absent 
from the bill were any provisions rolling back 
levels of legal immigration or cracking down 
on undocumented migration from Mexico. 

Indeed, creating a legal path for the move- 
ment of workers across tte U.S. -Mexican bor- 
der would enhance national security. It would 
begin to drain the swamp of smuggling and 
document fraud that mutates illegal immigra- 
tion, and would encourage millions of cur- 
rently undocumented workers lo make them- 
selves known to authorities by registering with 
the government, reducing cover for terrorists 
who manage to enter and overstay their visas. 
. Legalization would ^low the government to 
devote more resources to keeping terrorists out 
of the country. Before Sept, il, the government 
had stationed more ttian four times as many 
border enforcement agents on the Mexican bor- 
der as along the Cana^an one, even though 
the Canadian border is more than twice as Jong 
and has been ttie preferred border of entry for 
Middle Easterners trjdng to enter the U.S. ille- 
gally. A system that ilows Mexican workers to 
enter the U.S. legallv would free nn thnusanrts 


of governmeni personnel and save an esti- 
mated $3 billion a year— resources that would 
then be available lo fight terrorism. 


When Presidents Bush and Fox meet this 
weekrad at the i^ian Paciric Econonric Gocmer- 
ation meetii^ in Mexico, they should reafnrm 
their earlier comniihnent to make migrahon 
across the border “safe, coxlerly, le^ tuid dig- 
nified.” Such a system ^ould include a new 
temporary worker visa that would allow Mexi- 
can workers to enter the U.S. labor market 
legally for a certain period, and allow undocu- 
mented workers already in the U.S. to earn 
legal status based on years of work and other 
productive behavior. 

Cerent immigratiCHi law has made law- 
breakers out of millions of hard-working, o^- 
wlse law-abiding people-immip^t workers 
and native employers alike— whose only 
"CTime” is a desire to work together in our 
maiicet economy for mutual advantage. Death 
in a boxcar is perverse p unishm ent fiv seeking 
a better life. 

Mr. Grisujold is (he associate director (tf the 
Center for Trade fbltcy Sftidfes at the Cato 
Institute. 
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THE IMPACT OF AGRICULTURAL GUEST WORKER PROGRAMS 



EXECUTIVE 

An understanding that the bracero program 
played a key role in reducing illegal immigration 
has remained absent in the debate over both 
immigration policy and agricultural guest workers. 
In varying forms from 1942-1964. the bracero 
program allowed the admission of Mexican farm 
workers to be employed as seasonal contract labor 
for U.S. growers and farmers. Although facilitating 
legal entry for agricultural work proved effeaive, 
today, the idea of allowing regulated, legal entry 
that employs market principles to fulfill labor 
demand otherwise filled by individuals entering 
illegally is considered, depending on one's 
viewpoint, either novel, radical, or bold. 

Based upon the research, this report concludes: 

• By providing a legal path to entry for Mexican 
farm workers the bracero program significantly 
reduced Illegal Immigration. The end of the bracero 
program in 1964 (and its curtailment in i960) 
saw the beginning of the increases in illegal 
immigration that we see up to the present day. 

• It is recognized that the number of INS 
apprehensions are an important indicator 
of the illegal flow and that, in general, 
apprehension numbers drop when the flow 
of illegal immigration decreases. The data show 
that after the 1954 enforcement actions were 


combined with an increase in the use of the 
bracero program. INS apprehensions fell from 
the 195J level of 885,587 to as low as 45.336 in 
>959 “ indicating, based on apprehensions data, 
a 95 percent reduction in the flow of illegal 
immigration into the United States. During 
that time, the annual number of Mexican farm 
workers legally admitted more than doubled 
from 201,380 in 1953 to an average of 437,937 
for the years 1956-1959. In addition, the 
number of Mexicans admitted as permanent 
residents (green card holders) increased from 
18.454 in 1953 to an average of 42,949 between 
1955 and 1959. 

'Without question the bracero program was . . . 
instrumental in ending the illegal alien 
problem of the mid-1940's and 1950's." wrote the 
Congressional Research Service in a 1980 report. 

In the 1950s and 1960s, senior law enforcement 
officials in the U.S. Border Patrol and elsewhere 
in the Immigration and Naturalization Service 
(INS) understood and promoted the use of market 
forces to reduce illegal immigration and control 
the Southwest border, A February 1958 Border 
Patrol document from the El Centro (California) 
district states.'ShouldPublicLaw 78 be repealed 
or a restriction placed on the number of braceros 
allowed to enter the United States, we can look 
forward to a large increase in the number of 
illegal alien entrants into the United States." 
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ON REDUCING ILLEGAL IMM 


When at a Congressiwiai hearing in the 19505, a top 
INS official was a^ed what would happen to illegal 
immigration if the bracero program ended, he 
replied, "We can't do the impossible, Mr. Congressman." 

From 1964 — when the bracero program 
ended — to 1976, INS apprehensions increased 
from 86,597 to 875,915 - a more than 1000 
percent increase, indicating a significant rise 
in illegal immigration. Additional factors 
in illegal immigration rising during this period 
included economic conditions in Mexico and 
the lack of a useable temporary visa category 
for lesser skilled non-agricultural jobs. But an 
infernal INS report found that apprehensions 
of adult male Mexican agricultural workers 
increased by 600 percent between 1965 
and 1970, which helped demonstrate the effect 
terminating the bracero program had on 
illegal immigration. 

The evidence Indicates that a reasonable 
enforcement deterrent at the border is 
necessary to enable a temporary worker 
program such as the bracero program to 
reduce illegal entry. Yet the evidence is also 
clear that enforcement alone has not proven 
effective in reducing illegal immigration. INS 
enforcement did not grow weaker after the 
i960 curtailing of the bracero program or after 
the program’s subsequent demise in December 
1964. And both after i960 and 1964, without 



the legal safety valve that the bracero 
program represented, illegal immigration 
increased substantially. 

The current temporary worker visa category 
for agriculture, which II, S. employers consider 
burdensome and litigation-prone, fails to attract 
a sufficient number of participants to be part of 
the solution to illegal migration. While the bracero 
program has been criticized, that does not mean 
that it is impossible to devise a temporary worker 
program that takes into account the needs of 
both workers and employers — and performs the 
task of reducing illegal immigration by providing 
legal, market-based alternatives to the illegal 
entry that we see today on the Southwest border 
of the United States. □ 
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I llp^a] immigration was brought to a halt in the 
mid-1950s by a greatly increased law enforcement 
effort on the part of the U.S. Government, 
combined with a subsequent expansion of the 
bracero program as a substitute legal means 
of entry." reported the Congressional Research 
Service in a 1980 report.' 

An understanding that the bracero program 
played a key role in reducing illegal immigration 
has remained absent in the debate over both 
immigration policy and agricultural guest 
workers. Operating from 1942-1964, the bracero 
program allowed the admission of Mexican 
farm workers to be employed as seasonal 
contract labor for U.S. growers and farmers.' 
Today, the idea of allowing regulated, legal 
entry to fulfill a labor demand that is now 
filled by individuals entering illegally is viewed, 
depending on one’s viewpoint, as either novel, 
radical, or bold. 

The irony is that in the 1950s and t96os, senior 
law enforcement officials in the U.S. Border 
Patrol and elsewhere in the Immigration and 
Naturalization Service (INS) understood and 
promoted the use of market forces to reduce 
illegal immigration and control the Southwest 
border. Although the U.S. government permitted 
the admission of Mexican farm workers prior to 1954, 
a combination of limited enforcement, the almost 
immediate conversion to lawful bracero status 


of many who entered illegally near the Mexican 
border for farm work, along with other factors, 
provided little deterrent to illegal entry.‘ 

A controversial crackdown on illegal immigration 
in 1954, dubbed Operation Wetback, rounded up 
Mexican migrants, including some U.S. citizens 
and others in the country legally and deported 
them to Mexico. INS data show a 200,000 jump in 
apprehensions from 885,587 in 1953 to 1.089,583 
in 1954.^ Some aspeas of Operation Wetback, 
while a break in intensity from previous INS 
operations, were not dissimilar from Border 
Patrol practices accepted today, such as the 
use of manned aircraft to alert teams on the 
ground as to the location of aliens. Other tactics, 
including "sweeps" in urban areas, would likely 
raise civil rights concerns today, although 
it appears that INS personnel made the vast 
majority of its apprehensions during Operation 
Wetback in rural, rather than urban areas, and 
primarily in Texas and California.' 

Less well known, is that INS Commissioner 
(General) Joseph Swing preceded Operation 
Wetback by cultivating support among growers to 
replace an illegal and, therefore, unpredictable 
source of labor with a legal, regulated labor 
supply. Swing wanted growers to more heavily 
utilize the legal means afforded by the bracero 
program, which grew from a World War II 
emergency program to a bilateral agreement 


with Mexico later extended and sanctioned 
through Congressional action. 

Despite the view that employers preferred hiring 
people here illegally, in fact. Swing received 
favorable press from growers and in Congress 
for pushing the substitution of legal for illegal 
workers,*’ In 1955, General Swing said, "Net results of 
farmer-grower cooperation (with the INS) include 
a shoring up of the agricultural economy of the 
Southwest, and establishment of a dependable 
source of qualified agricultural labor."’ 

INS law enforcement personnel understood the 
role the bracero program played controlling the 
border. A February 1958 Border Patrol document 
from the El Centro (California) district states, 
"Should Public Law 78 be repealed or a restriction 
placed on the number of braceros allowed to 
enter the United States, we can look forward to 
a large increase in the number of illegal alien 
entrants into the United States."* 

In April 1958. after the Mexican government 
asked for the removal of a large farm association 
in the Rio Grande Valley, the Border Patrol 
in Brownsville. Texas explicitly conneaed 
preventing employers from hiring through 
legal means to a predictable increase in illegal 
migration. In objecting to the prohibition on the 
association, the Border Patrol memo explains, "It 
(the farm association) has about 1.700 members 


in the four Valley counties which it supplies 
braceros and has handled an estimated 59,000 
braceros during the current season. Revocation 
of this association’s certificate would result in 
an acute shortage of agricultural labor and offer 
employment to illegal entrants."’’ 

Even when INS officials wanted to credit their own 
actions rather than the existence of a marked- 
based legal avenue of entry for farm workers 
they could not. Describing testimony before 
the House Committee on Agriculture by James 
Hennessy, Executive Assistant to Commissioner 
Swing, author Kitty Calavita writes, "Wliile 
Hennessy at first insisted that INS enforcement 
policies be given full credit for both the reduction 
of illegal aliens and the subsequent expansion of 
the Bracero Program, he was ultimately forced to 
admit that control of the border was in large part 
the consequence of an amply supply of bracero 
labor." When Hennessy was asked what would 
happen to illegal immigration if the bracero 
program ended, he replied, "We can’t do the 
impossible, Mr. Congressman.""' 

Indeed, it appears that when the bracero 
program ended in December 1964, Congress did 
begin asking the INS to do the impossible - stop 
or significantly halt illegal immigration without 
the use of sufficient legal avenues to meet the 
demand for labor in the United States. 
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FIGURE 1 


APPREHENSIONS & BRACERO ADMISSIONS 1955 -1959 



Source. C^ngrmional Research Service. Tein|>orarY Worker Programs. Senate, for (house of the Select Comnilsslor) on linmtgration and Refugee 

Background and Issues. A report prepared at (he request of Senator PoUev. February 19S0. p. 40; Annual Report of the Immigration and 

Edward M Kennedy, Chairman. Omuiiittee on the ]iidictarv. United States Naiurallrailon Service, logg; INS Statistical Yearbook 1096. 


DID THE BRACERO PROGRAM 
REDUCE ILLEGAL I 


IMMIGRATION? 


While contemporaneous statements by INS 
officials indicate that those involved in day-to- 
day immigration operations believed the bracero 


program was crucial for controlling the border, do 
the data support their conclusions? The record 
indicates the answer is “yes. ” 

"Despite their limitations, then, as now, INS 
apprehension figures are the best available 



Indication of the degree of illegal immigration," 
notes the Congressional Research Service," 

As noted, it is recognized that the number of INS 
apprehensions are an important indicator of the 
illegal flow and that, in general, apprehension 
numbers drop when the flow of illegal immigration 
decreases. (Conversely, the more apprehensions, 
the greater the flow of illegal immigration.) This 
is related to a deterrent effect whereby fewer 
attempts are made if the chances of success 
decrease or alternative choices are available 
to would-be border crossers. Law enforcement, 
market conditions, and the availability of legal 
means of entry can all affect the illegal flow. 

As Figure i shows, after the 1954 enforcement 
actions and the increase in the use of the bracero 
program, INS apprehensions fell from the 195} 
level of 889.587 to as low as 45,336 in 1959 - 
a 9s percent reduction." 

During that time, the annual number of Mexican 
farm workers legally admitted had doubled or more 
than doubled from 201,380 in 1953 to 398,650 In 1955, 
and an average of 437.937 for the years 1956-1959.'* 
In addition, the number of Mexicans admitted as 
permanent residents (green card holders) increased 
from 18,454 it* '953 to an average of 42.949 between 
1955 and 1959. It appears a good portion of those who 
received permanent visas were petitioned for by 
their agricultural employers, which was later 
limited by the federal government.'* 


Even tamperingwith the bracero program increased 
Illegal immigration- In i960, under pressure from 
labor unions and some members of Congress, 
the U.S. Department of Labor ended the "Special 
Program" that allowed through a streamlined 
process for growers to designate specific workers 
with whom they wished to contract. Years before, 
INS Commissioner Swing had praised the Special 
Program, saying it "served to eliminate the situation 
under which the busy farmer and grower was faced 
with the prospect of using anonymous workers 
selected for him by a government agency."'* 

The Department of Labor's action soon led to a 
decline in bracero admissions - and an increase 
in Illegal immigration. (See Figure 2.) While bracero 
admissions fell by approximately 30 percent 
between 1959 and i960, INS apprehensions rose 55 
percent during the same period. As rules governing 
the admission of braceros continued to tighten 
annual INS apprehensions averaged 89,223 between 
1961 and 1964, an increase of 46 percent over the 
1956-59 average of 61,106. Connected to this, annual 
Iwacero admissions averaged 212,750 for 1961-64, a drop 
of 51 percent from the 1956-59 average of 437,937. 

The data are equally telling on the rise of illegal 
immigration after bracero admissions ended in 
1964. From 1964 — the last year of the bracero 
program — to 1976, INS apprehensions increased 
from 86,597 to 875-915 “ ^ more than 1000 percent 
increase. Not all of this increase ran be attributed 
to the bracero program ending. The state of the 
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FIGURE 2 


INCREASE IN ILLEGAL IMMIGRATION FOLLOWING DECLINE IN 
BRACERO ADMISSIONS AFTER 1960 DOL REFORMS & SUBSEQUENT 
BRACERO PROGRAM TERMINATION 
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SourcP: Congressional Researdi Service, Temporary Worker Programs: States Senate, for the use of the Select Commission on Immigration and 

Bdikgruuiid aiHl Issues. A report {Kepared ai the recpest ol Senator Refugee Polky. Februaiy 1980. p. 40; Annual Report of the liiunlgratloii 

Etltvard M. Kennedy. Chairnian. Coiiimiliee on the Judiciary. L'niled and Naturalization Se/vke. 1999; INS Slatislical Yearlyook 1996. 


Mexican economy and. importantly, the lack of 
le^al avenues for individuals to enter legally and 
work in service, construction or landscaping 
industries also contributed to the rise in illegal 
immigration. But an internal INS report found 


that apprehensions of adult male Mexican 
agricultural workers increased by 600 percent 
between 1965 and 1970, which helped demonstrate 
the effect terminating the bracero program had on 
Illegal immigration.''’ The 1970 INS annual report, 


108 



a public dCMTument, confirmed that the end of 
the brarero program accompanied sharp rises in 
illegal immigration: "Since the expiration of the 
Mexican Agriculture Act on December 31, 1964. the 
number of deportable aliens located has continued 
on an upward climb. For the 6-year period, FY 
1965 through FY 1970, 71 percent of the i,25t,466 
total deportable aliens located were of Mexican 
nationality. Year by year, the annual percentage of 
this nationality group has risen, from 50 percent in 
1965 to 80 percent this year."'^ 

Why did the end of the bracero program result in 
vastly increased illegal immigration? Those who 
examined the issue only years before understood 
this would be a logical outcome of eliminating a 
reliable, legal path to entry. A 1954 House report 
concluded: 'Reason clearly indicates that if a 
Mexican who wants to come to the United States 
for this employment can enter this country legally, 
with all the protection and benefits that a well- 
considered and well-administered employment 
program give him he will do so, rather than come in 
illegally.-.'' The report goes on to note: "If. because 
the program is not available or is not realistically 
geared to the requirements of employers or 
workers, the Mexican seeking employment finds it’s 
impossible or difficult to come in legally, many of 
them will find their own way across the long border 
between the United States and Mexico and get 
employment where they can. under whatever wages 
and working conditions they are able to obtain.’'*' 


COUNTERVAILING 

The data and contemporaneous analyses are so 
strong that it is difficult to dispute the beneficial 
impact the bracero program had on limiting 
illegal immigration. However, some countervailing 
arguments have emerged. 

One argument is that while the bracero program 
certainly limited Illegal immigration it also 
encouraged illegal entry by establishing a 
dependence on Mexican labor and creating 
employment networks among Mexicans at home 
and in the United States, There is valid data that 
show apprehensions increased from 11,715 in 1943 
to 31,174 in 1944 and to 193,657 in 1947, However, 
to blame this on the still sparsely used bracero 
program misses the point. 

Only an average of 43.079 Mexicans were admitted 
each year on the bracero program from 1943 to 
1947. Apprehensions fell well below the 1947 level 
once the program was more fully utilized. One 
reason relatively few Mexicans used the bracero 
program is that "the INS.. .legalized on the spot 
illegal Mexican immigrants found employed in 
agriculture and contracted them to their employers 
as braceros. During the summer of 1947 the 
service legalized 55,000 undocumented workers in 
Texas alone.’"' 

On-the-spot conversion into the bracero program 
combined with frustration with dealing with the 
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FIGURE 3 


INCREASE IN ILLEGAL IMMIGRATION; APPREHENSIONS AFTER 
THE END OF THE BRACERO PROGRAM (1964-1976) 



IHTH 

APPREHENSIONS 


Source: INS SlatisUcal Yearbook 1996. 


Mexican government during the early days of the 
program, encouraged migrants simply to cross 
on their own, seemingly helping to explain the 
higher apprehension figures. Two aspeas of the 
poor design of the initial bracero system explain 
the problem; i) At first, Mexico limited bracero 
admissions to less than ^o.ooo annually, and 2) 


Texas, a large part of the agricultural labor market, 
was barred initially from using braceros. 

More importantly, and perhaps a more obvious 
point, is that the bracero program became 
established during World War II and was later 
extended because of the demand for farm labor 


and the willingness of Mexicans to supply the labor. 
It is a large countcrfactual assumption to posit if 
only there had not been a bracero program, then 
American growers would not have experienced 
demand for farm labor. Nor is it plausible to 
assert that this demand would have been filled 
domestically. The civilian unemployment rate in 
the United States was 3.8 percent in 1948. While 
the unemployment rate fluctuated over the next 16 
years, it averaged 4.7 percent from 1948 to 1964." It 
seems implausible at best to argue that native U,S. 
labor would have filled the Jobs on the farms if no 
Mexicans entered either legally or illegally during 
this period. 

Even a critic of the bracero program, Cornell 
University Professor Vernon Briggs, who argues 
that bracero admissions later encouraged illegal 
migration, noted, "By the same token, however, it 
is simplistic to conclude that the problem would 
not eventually have surfaced in the absence of the 
bracero program."'' 

Another argument is that INS enforcement efforts 
should be at least partly credited for the reduction 
in illegal immigration, specifically Operation 
Wetback. No one argues that a temporary worker 
program without any law enforcement deterrent 
would reduce illegal migration to the United States. 
Moreover, it is clear that a stronger immigration 
law enforcement action was necessary in 1994 in 
order to encourage both employers and potential 


employees that they should avail themselves 
of the legal system that the bracero program 
provided. (Whether Operation Wetback in all of 
its forms was necessary would be a more 
controversial assertion.) 

The lack of border enforcement operations at first 
limited the effeaiveness of the bracero program 
in reducing illegal immigration, as evidenced 
by the increase in apprehensions from 458.000 
in 1950 to 875,000 in 1953, despite increases in 
bracero admissions. (Note, however, that from 
1949 to 1950 when bracero admissions fell by 37 
percent, apprehensions increased significantly.) 
In addition to the continuation of the almost 
automatic conversion to a bracero among many 
of those found illegally in the country by Border 
Patrol agents, it was not until 1954 that a more 
significant law enforcement deterrent emerged. 
"During the period 1941-52, the INS Border Patrol 
had been cut by 350 officers, while apprehensions 
increased by 4.000 percent. This changed in 1954 
when the decision was made within the executive 
branch to increase the border patrol and attempt 
to get control of the situation," explains the 
Congressional Research Service.” 

The evidence indicates that a reasonable 
enforcement deterrent at the border is necessary 
to enable a temporary worker program such as 
the bracero program to reduce illegal immigration. 
Yet the evidence is also clear that enforcement 
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alone has not proven effective in reducing illegal 
immigration. INS enforcement did not grow weaker 
after the i960 curtailing of the bracero program or 
after the program’s siibsetiuent demise in December 
1964. And both after i960 and 1964, without the legal 
safety valve that the bracero program represented, 
illegal immigration increased substantially. 



The evidence is clear; By providing a legal path 
to entry for Mexican farm workers the bracero 
program significantly reduced illegal entry into the 
United States, The end of the bracero program in 
1964 and its curtailment in i960 saw the beginning 
of the increases in illegal Immigration that we see 
up to the present day. 

While it is beyond the scope of this paper to 
address current legislation related to agricultural 
guest workers, a few observations about the 
relevance of this study's findings to the present 
are warranted. 

First, the airrent guest worker visa category 
attracts an insufficient num1>er of participants to 
be part of a solution to illegal migration. As Table 
I shows fewer than 30,000 H-zA visas were used in 
FY2003, compared to the 300,000 to 445,000 range 
of annual bracero admissions between 1954 and 
i960. (See Appendix.) 


Why are admissions in the H-zA category so low? 
A good summary of employers' complaints about 
H-zA comes from a surprising source, a former DOL 
official. "The program is indeed cumbersome and 
litigation-prone. Employers must wade through a 
regulatory maze in order to achieve some sort of 
basic understanding of what is reeiuired of them, " 
testified John R, Hancock, the Department of Labor's 
Chief of Agricultural Certification Unit responsible 
for administration of the H-z program, before a 
•997 House Immigration Subcommittee hearing, 
“The current program with its multiple regulations 
and related requirements is too complex for the 
average grower to comprehend and use without 
the aid of a good lawyer or experienced agent. The 
H-zA program is not currently a reliable mechanism 
to meet labor needs in situations where domestic 
workers are not available."'' 

Would current legislation on agricultural guest 
workers solve these problems? Judging from the 
support for the bills from agriculture and grower 
organizations those groups themselves believe that 
reforms that address litigation, wage rates, and 
a streamlined hiring process would, at minimum, 
significantly increase the ability and desire of 
employers to hire individuals on H-zA visas. 

Second, another area of the study’s findings relates 
to the nature of the bracero program, which 
has developed a pejorative tone in some circles. 
Whatever the faults of the bracero program, it 


annually attracted up to 445,000 individuals a 
year who voluntarily chose to enter the United 
States and work under its rules.^ Relatively few 
in comparison chose the option of entering the 
United States illegally to obtain work in agriculture. 
While it is argued that bracero admissions harmed 
domestic agricultural workers, it is not convincing 
that the situation of domestic workers improved 
once they competed against those entering 
illegally, rather than those who entered under the 
legal strictures of the bracero program. 

Of course, even if the bracero program could have 
been more worker-friendly does not mean that it is 
impossible to devise a temporary worker program 
(hat sufficiently takes into account the needs of 
both workers and employers. Unlike the bracero 
program, current legislation that reforms the 
H-2A visa category is supported by both the 
United Farm Workers union and national 
agricultural organizations. 

Relying on immigration law enforcement alone to 
reduce or control illegal immigration has proven 
unsuccessful. While some would argue sufficiently 
tough immigration enforcement, particularly in 
the country's interior, has not been tried, the 
number of authorized U.S. Border Patrol Agents 
has increased from 3,600 in 1990 to 10,000 in 2003. 
Meanwhile illegal immigration to the United States 
rose by 5.5 million between 1990 and 2000.'’ Border 
Patrol levels today are approximately 7 to 10 times 


the level of the 1950s when illegal immigration 
was relatively low during the height of the 
bracero program. 

It is difficult to argue that current approaches, 
or even more hardened versions of them hold 
sufficient prospects for success to ignore an 
approach that proved so successful in the past. 
“Without question, the bracero program was . . . 
instrumental in ending the illegal alien problem of 
the mid-1940's and 1950’s.'’ wrote the Congressional 
Research Service. “It should be noted that 
throughout its duration, and particularly during 
the 1950's, one of the major arguments used in 
support of the bracero program was that it offered 
an alternative and. therefore, at least a partial 
solution to the illegal alien problem."'*' 
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APPENDIX 


H- 2 A AGRICULTURAL 

FISCAL YEAR 

WORK VISAS ISSUED BY 

F I SCAL YEAR || 

H- 2 A VISAS ISSUED 

2003 1 

29,882 

2002 1 

31-538 

200t 1 

31.523 

2000 1 

30.200 

■999 1 

28,560 

1998 i 

22,676 

■997 ! 

16,011 

1996 i 

|[,004 

■995 1 

8,379 

■994 1 

7 - 72 J 


Source U.S. DepArinifiHof SU» 
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TABLE 2 


INS APPREHENSIONS AND BRACERO ADMISSIONS: 1942-1966 


1 YEAR 1 

1 APPREHENSIONS 

BRACERO ADMISSIONS I 

1942 

11,784 

4,203 

>943 

>>.715 

52,098 

>944 

31.174 

62,170 

1945 

69,164 

49.454 

1946 

99.59> 

32.043 

>947 

193.657 

19,632 

1948 

192.657 

35.345 

1949 

288,253 

107,000 

>950 

468,339 

67,500 

>951 

509,040 

192,000 

>952 

528,815 

197,100 

>953 

885,587 

201,380 

>954 

1,089.583 

309.033 

>955 

254,096 

398.850 

1956 

87,696 

445.197 

>957 

59.918 

436,049 

1958 

53.474 

432.B57 

>959 

45,336 

437.641 

i960 

70,684 

315,846 

1961 

88.823 

291,420 

1962 

92.758 

194,978 

1963 

88,712 

186,865 

1964 

86.597 

177.736 

1965 

»o,37i 

0 

1966 

138,520 

0 


Source: Gxisreislonjl Research Service, Tentporarv Worker Commission on Immlfirsiion and Refugee PoI 1 cy> February 1980, 

Programs: Background and Issues. A report prepared at the p. 40; Annual Report of the Immigration and Naturaliration 

request of Senator Edward M. Kennedy, Chairman, Committee Service, igw; INS Statistical Yearbook 1996 

on the Judiciary, United Stales Senate, for ihe iis<‘ of the Select 
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TABLE 3 


MEXICANS ADMITTED FOR PERMANENT RESIDENCES 19i<0-1971 


YEAR 

NO. ADMITTED 

YEAR 

NO. ADMITTED 

'940 

'.914 

1956 

65.047 

1941 

2.068 

1957 

49,154 

1942 

2,182 

1958 

26,712 

1943 

3.985 

1959 

2},o6i 

1944 

6.399 

i960 

32,684 

1945 

6.455 

1961 

41,632 

1946 

6,805 

1962 

55 . 29 ' 

1947 

7.775 

1963 

55.253 1 

1948 

8.730 

1964 

32.967 

1949 

7.977 

1965 

37.969 

1950 

6,841 

1966 

45.163 

1951 

6 . 37 ^ 

1967 

42.371 

1952 

9.600 

1968 

43.563 

1953 

18,454 

1969 

44.623 

1954 

37.456 

1970 

44.469 i 

1955 

50,772 

1971 

50,103 


SouTLC: Killy Cildvitd, Ijiside iheSlatv. Roullvdge. Olapindii. dntIHAll, 
Inc.. N«w York. 1992. p. 2>tj. 
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‘Consressional Research Service, Temporary 
Worker Pro^ams: Background and Issues. A 
report prepared at the request of Senator Edward 
M. Kennedy. Chairman, Committee on the Judiciary, 
United States Senate, for the use of the Select 
Commission on Immigration and Refugee Policy, 
February 1980, p. 40. 

“’The bracero program falls into three distina 
phases; The wartime period, which extended 2 
years beyond the end of World War II, until the 
expiration of the special authorizing legislation 
in 1947; the post war transition period from 1948 
until the enactment of new authorizing legislation. 
Public Law 78, in 1951: and the Public Law 78 period, 
during which the program expanded until i960, 
followed by a phase-down until its termination 
at the end of 1964." explains the Congressional 
Research Service. Ibid., p. 15, 

Mbid., p. 31. An estimated 142.000 Mexicans were 
legalized in the country as braceros and placed 
under contract from 1947-1949. There are no figures 
available for later years. 

^U.S, Department of Justice, Annual Report of the 
Immigration and Naturalization Service. 1959, 

’Congressional Research Service (February 1980). p. 
41, citing the IMS Annual Report. 


'’The reaction of California growers, according to 
the head of the California Farm Placement Service, 
was as follows: 'Employers using legally contracted 
Mexicans welcomed Operation Wetback'. It 
relieved them from the unfairness they had felt 
in adhering to the wage, housing, and other 
regulations governing the legal use of Mexicans, 
while their neighbors using wet backs (sic| were 
not subject to such regulations. " Edward F. Flayes, 
Richard H. Salter. Roy Plumlee, Robert B. Lindsey, 
’Operation 'Wetback' - Impact on the Border States, " 
Employment Security Review, vol. 22. (March 1955), 
pp. 16-21, as cited in Kitty Calavita, Inside the State. 
Routledge. Chapman, and Hall, Inc,, New York, 
1992, p. 60. 

’Immigration and Naturalization Service, / and N 
Reporter. 1955, p. 16, as cited in Calavita. p. 72. 

“Monthly Sector Aaivity Reports (MSAR), El Centro, 
California. February 1958. Accession 63A1359, Box 3, 
as cited in Calavita. p. 85. 

‘^MSAR Brownsville, Texas, April 1958, Accession 
b3Ai399, Box 4, as cited in Calavita, p. 84. 

'"U.S. Congress, Mouse Committee on Agriculture, 
Subcommittee on Equipment. Supplies, and 
Manpower. 1958, p, 450. cited in Calavita, p. 85. 

"Congressional Research Service (February 
1980), p. 36. 


'^Annual Report of the Immigration and 
Naturalization Service, 1959, 

'’Congressional Research Service, February 1980. 

'■*Calavita, p. 218. 

'’Ibid., p. 93. 

'‘’Unpublished INS report, October 21, 1971. CO 2i4h. 
as cited in Catavita. p. 191. 

■^ 0 , 5 . Department of Justice. Annual Report of 
the Immigration and Naturalization Service. 1970. 
p.ii. as cited in Congressional Research Service 
(February 1980). p. 57, 

'“Congressional Research Service (February 1980), 
PP- 41-42 

'^Calavita, p. 24. 

^Economic Report of the President, February 1994. 
Table 8-40, p, 314. 

^'Congressional Research Service (February 
1980), p. 58. 

“Ibid,, p, 40. The evidence indicates that during 
this period the Border Patrol was large enough 
to apprehend large numbers of people but not 
sufficiently manned to send the signals to deter 
large numbers from attempting Illegal entry in the 
first place. 


’’Testimony of John R. Flancock, Subcommittee on 
Immigration and Claims of House Committee on the 
Judiciary, September 24. 1997. 

’^In an October 2003 poll of Latino registered 
voters released by WCVI-MirRam Group, Latinos 
were asked, "How would you describe the bracero 
program?" In reply, 61% agreed with the statement 
that it was "A useful program that provided 
Mexican workers with jobs and filled labor 
shortages in the U.S," Only 23% described it as an 
exploitative program. 

^’’Estimates of the Unauthorized Immigrant 
Population Residing in the United States: 1990 
to 2000. Immigration and Naturalization Service, 
January 2003, 

’^Congressional Research Service, (February 1980), 
P 4». 
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People Protectionism (ajSi 


jobs are likely to export those jobs to find the 


A frustrating fact of American political life 
is that a single Senator can create a lot of 
mischief. Witness the effort by Califor- 
nia Democrat Dianne Feinstein to impose her 
own restricted view of 
immigration on Ameri- 
can trade policy. 

Ms. Feinstein has 
been making it her per- 
sonal crusade to require that any future U.S. 
trade agreements bar temporary work visas 
for foreign professionals. Earlier this year, she 
nearly scuttled the bilateral accords with Sin- 
gapore and Chile over the matter. And now 
she’s going wholesale by trying to attach a for- 
mal ban to spending bills for 2004. The Sena- 
tor’s claim is that this will “protect” the jobs of 
American workers. But as in all cases of protec- 
tionism, whether on goods or people, the result 
would be the opposite of what she intends. 

The visas in question are known as H-lBs 
and are used by companies to fill high-skilled 
posts for which Americans can’t be found. 
Back in the Roaring Nineties, Congress ex- 
panded the number of H-lBs to 195,000 from 
65,000 a year. But amid today’s sluggish U.S. 
job growth, Congress recently let the H-IB 
limit fall back to 65,000, the lowest level re- 
quired by the World Trade Organization treaty. 

The first thing to recognize is that as long as 
the U.S. market for manufactured goods is rela- 
tively open, manufacturing will take place 
wherever it is most efficient and jobs will fol- 
low. If you want to restrict the outflow of jobs, 
you have to restrict the inflow of goods or the 
outflow of capital. No one serious would sug- 
gest that seceding from the world economy in 
this way would raise U.S. living standards. 

Another economic reality is that U.Si compa- 
nies that can’t import workers to fill certain 


workers. At chipmaker Intel, H-IB visas make 
up 5% of the work force and are essential to its 
global competitiveness. 

Intel spokeswoman 
Jennifer Greeson re- 
cently told the San 
Francisco Chronicle 
that the company is 
“concerned about circumstances that would 
further reduce the numbers” of available visas 
“next year, and we are thinking about what op- 
tions to pursue.” Intel isn’t being unpatriotic, 
merely realistic about its own survival. 

If the U.S. bars Australians, say, from com- 
ing to the U.S., Australia may well bar Ameri- 
cans from living Down Under. Or worse, it 
might take access to Aussie service industries 
off the negotiating table. U.S. companies and 
workers could get shut out of fast-growing mar- 
kets in financial services, architecture, engi- 
neering, consulting and construction -all in- 
dustries that rely on individual expertise and 
in which the U.S. has a real competitive advan- 
tage. Services now account for 65% of the U.S. 
economy and 28% of the value of U.S. exports. 

Senator Feinstein’s people protectionism 
would essentially repeal the Trade Promotion 
Authority that Congress approved lor Presi- 
dent Bush only last year. That power allows 
U.S. negotiators to put every part of American 
trade law on the table in order to get the best 
possible deal from other countries. If Ms. Fein- 
stein is allowed to take immigration off the ta- 
ble, trade deals will soon die a death of a thou- 
sand special-interest cuts. 

-Perhaps the many California companies 
that rely on exports and a world-class work 
force will instruct the Senator about the reali- 
ties of global trade. 


Limiting foreign workers is 
a sure way to limit U.S. jobs. 
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U.S. Chamber of Commerce 


FOR IMMEDIATE RELEASE - Sept. 23, 2004 Contact: Linda Rozett/'Eric Wohlschlegel 

Chamber Applauds Bipartisan Agricultural Workers Bill 

Employers and Unions Take First Step in Immigration Reform 

WASHINGTON, D.C. - The United States Chamber of Commerce applauded the 
introduction of the “Agricultural Job Opportunity Benefits and Security Act'’ as an 
important first step in immigration reform. 

“This legislation represents an historic agreement between business and labor on 
an important issue for the future of our country reform of immigration rules to address 
our current and future workforce needs,” said Bruce Josten, the Chamber’s executive vice 
president for Government Affairs. “The excellent work of members of Congress on both 
sides of the aisle to achieve this result should be commended.” 

The legislation, worked out over years of negotiations between agrieultural 
employers, farm worker unions and immigrant rights groups - and led by a bipartisan 
group of members of Congress, including Senators Larry Craig ( R/ID) and Edward 
Kennedy (D/MA) and Representatives Chris Cannon (R-3/UT) and How'ard Bemian (D- 
28/CA) - would reform the current agricultural guestworker program and provide an 
earned adjustment program for undocumented agricultural workers already in this 
country'. 

“This comprehensive bill recognizes that immigration reform must include both 
legal ways for employers to hire foreign workers when U.S. workers are not available, 
and a path to legitimize the status of those immigrants that have been supporting our 
industries and economy with their labor,” continued Josten. “While the needs of the 
agricultural community are unique, we hope that this approach can help pave the way for 
legislation to address the needs of the broader business community for essential 
workers.” 

The U.S. Chamber of Commerce is the world’s largest business federation 
representing more than three million businesses and organizations of every size, sector 
and region. 


www.uschamber.com 


### 


03-144 
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Letter from J.R. Gonzales 


Jan. 9, 2004 


Craig J. Regelbmgge, Co-Chair 
Agriculture Coalition for Immigration Reform 
1 000 Vermont .Ave., NW 
Suite 300 

Washington, DC 20005 
Dear Mr. Regelbmgge: 

On behalf of the United States Hispanic Cliamber of Commerce (USHCC) Board of 
Director’s, I strongly urge Congress to support the Agricultural Job Opportunity Benefits and 
Security Act (AgJOBS). The legislation represents one of the most meaningful efforts to reform our 
nation’s flawed immigration policy and to acknowledge a w'orkforce that sustains our economy. 

For years, our nation’s crops have been harvested by thousands of hard-working 
undocumented workers who are unable to work legally in the United States due to a highly 
bureaucratic and ineffective migrant farm worker program. This has not only left growers with a 
shrinking pool of workers, it has also forced workers to accept low-paying and dangerous fai’m work, 
and excludes them from vital labor-law protections. 

Now, Democratic and Republican lawmakers have introduced historic legislation in both the 
Senate (S.1645) and the House (H.R.3142) that would reverse this trend. If enacted, .AgJOBS would 
create an “earned adjustment program” that would provide an estimated 500,000 undocumented fann 
workers who have been working in the U.S. for more than three months prior to .August 3 1 , 2003 
temporary resident status. If they continued to work m agriculture for 360 days over six years, they 
could become eligible for permanent residency. The proposal also would convert the H-2.A 
guestworker program from a “labor certifrcation” program to a “labor attestation” program with less 
paperw'ork for employers, modeled after the H-IB program. The legislation also contains important 
protections against employer exploitation, 

.AgJOBS would not only provide employers a steady legal labor supply but w’ould also allow' 
many the opportunity to come out from the shadow's and participate in our society, demand decent 
w'ages and w'orking conditions and build a future for themselves and their family members. While 
this would not solve the problem of the 8 million other illegal aliens in this country, it’s an important 
first step in immigration reform and 1 urge you to not let this opportunity slip away. It makes sense 
for people, business and our global economy. 

Sincerely, 


J.R. Gonzales 
Chairman of the Board 
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Material submitted by the Honorable Linda T. Sanchez, a Representative in 
Congress From the State of California 

Letter from Vibiana Andrade 



iVlexicen Amerioan Legal' Defense and Ldyoational Fund 


'fia r m rra r r ria cn i. ts n ciii m 

By electronic submission 
March 24, 2004 
House of Representatives 

Subcommittee on Immigration, Claims and Border Security 

2327 Rayburn Building 

Washington, D.C. 205 1 5 

c/o Representative Linda Sanchez 

RE: Hearing on the Impact of Guest W orker Program on Domestic Employment 

Dear Immigration Subcommittee Members: 

MALDEF is a national, nonprofit, nonpartisan organization that has been 
defending the civil rights of Latinos for 35 years. We are writing to address your concern 
about the potential impact of millions of guest workers on U.S. domestic employment. 
MALDEF represents all Latinos in the United Stales, including U.S. citizens, Legal 
Permanent Residents (“LPRs”), and those with temporary or transitional immigration 
statuses. We also take into account the concerns of undocumented residents, many of 
whom are out of status through no fault of their own. but are nonetheless working very 
hard and keeping the U.S. economy strong. Because we are a civil rights organization 
representing citizens, LPRs, transitional.demporary and undocumented immigrants, we 
must be concerned with everyone’s labor rights, not just the rights of immigrants. We 
have three main points we would like to make in this regard. 

First, we agree that there may be serious labor concerns if a guest worker only 
program were to become law. That is because guest w'orkers have reduced bargaining 
power, which reduces labor rights. When migrant workers are not provided a path to 
permanent status, we can expect labor rights abuses and worsening domestic employment 
conditions. That is why we are on the record, through the National Hispanic Leadership 
.Agenda (“NHLA”), which includes every major national Latino group, as opposed to 
guest worker-only plans.' Latino communities know' from tough experience, both 
through the 1940’s hracero program and through the H2.A temporary agricultural worker 
program, that temporal^' worker programs lead to labor rights abuses. If there is not a 
path to permanent status, w'ages and labor rights are driven dow'n. Many migrant w'orkers 
have suffered serious abuses, sometimes for decades, under these conditions. Even 
conditions of indentured servitude have resulted. As we document in the attached, we are 
also concerned about the effects of any potential ^est w’orker programs on the Latino 
U.S. citizens and LPRs w'hom w'e also represent.^ 
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Second, we urge this Congress not to use the fact that a guest worker program has 
been proposed to refrain from fixing our nation’s broken immigration system. As both 
President Bush and the Democratic Policy Committee have made clear, our nation’s 
immigration policy has been badly broken and it is out of step with reality. Reality 
shows that immigration is good for America. But American immigrant families are being 
tom apart because the backlogs for legal immigration fl'om Mexico are over 10 years. 
Spouses and even young children are risking their lives in the desert just to try to reunite 
with their families, instead of suffering through years and years of separation that is 
devastating to hard-working people with good family values. 

Reality also shows that the American economy is made strong by immigrant 
labor — in fact, if the cuirent undocumented Mexican immigrant population w'ere 
deported, we would lose $220 billion per year in Gross Domestic Product.’ Moreover, 
because the native U.S. workforce is aging, we will need even more immigrant labor to 
fill the Jobs that will be available in the future. These are realities we cannot ignore, 
because the current system is not working for anyone — not for business, not for labor, not 
for national security, and not for fundamental .American rights and values. On March 
1 8th, the Associated Press reported that, even though the overall U.S. workplace has 
never been more safe, one Mexican laborer dies every day in the United States. This is 
because they are more vulnerable to abuse due to their uncertain immigration status."* 

Third, while a guest worker only program would be bad for immigrant and U.S. 
workers, an earned legalization program would be beneficial to U.S. domestic jobs and 
labor rights. This is w'hy all the major unions have backed immigrants’ rights and 
endorsed an earned legalization program, as Congress heard about during last year’s 
Immigrant Workers’ Freedom Rides.^ There are alternatives to guest worker only 
immigration proposals. For example, the Democratic Party recently set forth a set of 
immigration principles that include earned legalization and equal worker rights, both of 
which would protect both immigrant and U.S. workers in the U.S. economy. Post-1986 
experience shows that when immigrants in the U.S. could access a permanent status, 
w'age differentials between U.S. and immigrant workers were lessened, because there was 
no longer an underclass of undocumented or temporary W'Orkers.'' Furthermore, any sort 
of earned legalization program would have to include U.S. labor protections such as 
proof that the foreign worker would not displace a U.S. worker, and that wages and labor 
rights w'ould be guaranteed on an equal basis to U.S. and immigrant workers.' 

In sum, because the current immigration system is badly broken, this Congress 
should not ignore this reality and instead work to fix the broken system in a way that is 
good for America. Comprehensive immigration reform in the manner outlined above is 
in the national interests of the United States, for economic, labor rights, civil rights and 
national security reasons. Even though some Americans are out of work, our nation will 
continue to need immigrant labor, and without a doubt, this need will increase with the 
aging of the native U.S. workforce.* Comprehensive immigration reform through an 
earned legalization program and making a safe and legal means for future immigration 
will bring the process out of the shadows and ensure U.S. jobs and labor rights 
protections. This solution is a much better solution than outsourcing, because it keeps 
jobs in the U.S. and will keep our economy strong. 
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MALDEF represents U.S. citizen, LPR and immigrant populations. Therefore, 
we strive to never compromise the rights of one group for another. Therefore, like all the 
national Latino groups, we are opposed to guest worker-only programs, and hope that this 
Congress takes our opposition into account. But rather than only working in opposition, 
we would like to work together with Congress to refoim euixent immigration proposals to 
ensure that they will protect both U.S. -bom and immigrant workers and families. Please 
do not hesitate to contact Katherine Culliton, Legislativ'e Staff Attorney in our D.C. 
office, at (202) 293-2828 xl4, if you have any questions or need further information. 


Best regards, 

Vihiana Andrade 

Vibiana Andrade 
Acting President 


‘ Letter to the Congress (NHL.4, Sept. 4, 2003). See also “Cunent Guest Worker Bills Would 
Institutionalize an Underclass of Temporary Migrant Labor, Rather than Equalize Labor Rights 
and Provide a Real Opportunity for Hard-Working Immigrants to Become .Americans.” (Both 
attached.) 

“id. 

■’ R, Hinojosa Ojeda, “Comprehensive Migration Policy Reform in North America: The Key to 
Sustainable and Equitable Economic Integration,” N.AlD-WP-0 12-01 (North .American 
Integration and Development Center, .Aug. 29, 2001)t w\.vvv.naid.sppsr.ucia.edu/ptibs&news) . 

“ J. Pritchard, “.AP's Mexican Worker Death Probe Elicits Concern” (.AP, Mar. 18, 2004). 

* http:.'.’wwvv.afl-cio.org,'aboiitaflcio/iiiag3ziiie'0903 iwfr.cfiii (Summarj' of Immigrant Worker 
Freedom Rides and Legalization Principles from .AFL-CIO website). 

* Hinojosa, supra , n. 3 (note that these good results did not last, because the 1986 reforms did not 
provide for future immigration, which given our economy, is inevitable). 

See e.g.. Democratic Statement of Principles on Immigration Policy (Jan. 8, 2004). 

“ See Federal Reserve Board Chairman .Alan Greenspan’s Semiannual Monetary Report to 
Congress, Uncertainty on Iraq Limits Economic Growth, Greenspan Says, U.S. Dept, of State, 
Int.l. Info. Programs (Feb. 1 1, 2003) @ p. 9. 
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Letter from Manuel Mirabal 
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September 4, 2003 


Dear Representative: 

On behalf of the National Hispanic Leadership Agenda (NHLA), a non-partisan coalition 
of 40 national Hispanic organizations and prominent leadere, I write to express our 
serious concerns about recent guest worker proposals, S. 1387, introduced by Senator 
Comyn, and H.R. 2899/S. 1461, companion bills introduced by Representatives Kolbe 
and Flake and Senator McCain. Wliat these bills share in common is that they would 
undermine labor rights ofbotii migrant and domestic w orkers, and fail to solve the 
problem of a large undocumented worker population. 

NHLA is very much in favor of comprehensive immigration refonn. and pleased that 
these recent proposals have re-inspired national debate about this issue of great 
importance to the Latino community. .As the August 6, 2003, New York Times poll 
showed hard-working, tax-paying Latino immigrants epitomize the American dream, and 
contribute billions to our economy. The U.S. needs them and they deserve the chance to 
make America their pennanent home. .All the reasons for comprehensive immigration 
reform that existed before 9/1 1 are even more important today. We cannot support 
legalization, however, at any price. We uige you to carefully review the provisions of the 
recently introduced guest worker bills, and ensure that fondamental rights are not violated 
by exploitation of migrant labor. UHLA urges you to reserve your support fora more just 
and comprehensive immigration reform that .America needs today. 

Both recently introduced 2uest worker bills weaken migrant and domestic labor 
protections, bv decreasinR bargaining power as well as reducing mi 2 rant labor rights . 
S.1387 would institutionalize a migrant guest worker economy, with lessened bargaining 
power for everyone. Guest workers would only be authorized to stay for three years, leave 
the country for six months, and apply to be renewed as temporary workers for tlu-ee more 
years. H.R. 2899/S. 1461 would also create a new guest worker program, and an initial stay 
of three years could be renew'ed only once. The need for sponsorship after three years is 
likely to make temporary workers dependent upon their fii-st employer, so the reduced 
bargaining power of being in temporary status would last six years. The reduced bargaining 
power of temporary status has led to widespread, egregious violations of the fundamental 
rights of migrant w'orkers in the past. History' shows that this system rendered w'orkmg 
conditions worse for everyone, in any industry that hired temporary migrant workers. For this 
reason, only temporary worker programs ensuring equal labor rights and a viable path to 
permanent status after a reasonable time, can assure that histone abuses such as those m the 
notorious Imacero progrmn will not be repeated. 

But the current guest w'orker proposals w'ould instead undermine w'age and labor protections. 
Under S. 1387, the only wage protection is the minimum wage. This would lower wages in 
many high-risk industries that rely on immigrant labor. Fundamental labor rights are not a 
part of S. 1 387 either. Similarly, although H.R. 2899, ''S. 1461 appears to promise equal labor 
rights, it would narrow' current legal standards for comparison. 
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Minimum wage protection comparisons would be within the same place of employment, instead of industry and 
region. For labor protections, H.R. 2899/S. 1461 relies only on employer attestations, instead of the current 
certification system, and with no private right of action to enforce the employer promises. In sum, both of these bills 
would weaken cnrrent labor laws, and drive wages and labor protections down in any industty tliat hired the influx 
of new guest workers. 

Both bills also tail to provide a viable path to pernoanent legal status for temporary workers brought in. Under 
S. 1387, all migrant workers would have to return to the “guest worker accord country" after three years, and the 
provisions for then possible return after six months are exceedingly strict. After that, the employer could 
sponsor them for permanent status, but there are no new visas, so the current backlogs would continue and the 
immigrant w orkforce would be dominated by guest workers. H.R, 2899/S. 146 1 is better because of the ability 
to adjust to permanent status after three yeare of continuous work, or upon employer sponsorship. But this still 
leaves many migrant workers without a viable path to permanent status. Instead of sponsoring or helping ensure 
a continuous work record, many employers would be tempted to hire more vulnerable migrant laborers, leaving 
those whose time runs out in an undocumented status. Without any real ability to adjust to permanent status 
after a reasonable time, the great majority of immigrants would only be temporary migrant workers. 

These bills would also separate husbands from wives and children from their parents . S. 1387 does not 
permit family unification during the temporaiy worker program. Similarly, under H.R. 2899/S. 1461, most 
families would be separated for six years. Only spouses sponsored by the same employers as their husbands or 
wives, as extra temporary workei^. could safely and legally join their loved ones who provide essential work in 
the U.S. And only sole custodial parents, or two temporary worker parents, could bring their children. 

Finally, neither bill provides an adequate path for current hard-working undocumented immigrants to legalize. 

Under H.R. 2899/S. 1461. even if undocumented workers have been here for many years contributing to the 
U.S. economy, they would become temporary workers for six more years, and still be dependent upon employer 
sponsorship in the end. S. 1 387 is not any better, because it would leave millions without access to legal status, 
Only immigrants from countries that negotiate complex guest wnrker accords within twelve months after the 
bill’s passage could become legal. Millions of hard-working immigrants from other countries would remain 
undocumented — this would not end the high level of deatlis and abuse at the border. 

NHLA cannot endorse a bill that would let an underclass of migrant workers, mostly Latinos, conveniently 
meet U.S. labor needs while efTectivelv denying labor rights and the basic dignity of family unity , .^ny 
temporaiy worker program must be combined with earned legalization for the current hard-working, taxpaying 
undocumented immigrants, equal labor protections and family unity for new temporary workers, along w'ith a path 
to permanent status after a reasonable time. Without these elements, .\merica will become a nation exploiting 
immigrants, rather tlran the great nation of immigrants. Long-term stability and economic development will be 
replaced by short-term exploitation of migrant labor, weakening everyone’s labor rights. Furthermore, this 
Congress must not fail to resolve the immigration policy dilemma. 

NHLA urges you to vote against these guest worker bills in their current fonn, and resen^e your support for more 
lair and comprehensive immigration reform that .America needs today. 

Sincerely, 

Manuel Mirahal 

Manuel Mirabal 
NHL.A. Chair 
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Prepared Statement of the Honorable Elton Gallegly, a Representative in 
Congress From the State of California 

Thank you for holding this hearing, Mr. Chairman. Illegal immigration and the 
impacts of a guestworker program are issues that greatly concern me. 

We have 8.2 million people unemployed in the United States, and an estimated 
10 to 15 million illegal immigrants, most of whom come here to work. The economy 
has lost 2.2 million jobs in three years. Between March 2001 and February 2004, 
7.1 million more people entered the working age population than there were jobs 
for them to take. Something has to give. 

Not only do illegal workers take jobs that Americans need, but they also depress 
the wages of working Americans. The Labor Department recently attributed 50 per- 
cent drop in real wages to the influx of cheap immigrant workers. To illustrate, the 
Los Angeles Times Magazine reported that jobs that African-American workers were 
paid $25 an hour for in the 1970s now pay only $8 to $10 an hour and are mostly 
held by illegal immigrants. That’s reverse inflation of the worst kind. Any 
guestworker program must attempt to rectify this problem by setting reasonable 
wage levels, removing illegal immigrants currently in the country, and by deterring 
future illegal immigration. 

Most of the proposals for guestworker programs do nothing to protect American 
workers. Though they are all couched as “guestworker” proposals, many are actually 
amnesties that will only worsen the fate of the American worker. The 11 million 
or more people who would be legalized in an amnesty will immediately affect the 
job prospects and wages of workers. Such proposals reward illegal behavior by legal- 
izing a population of illegal workers that are already in the US. Therefore, they will 
only encourage further illegal immigration, which can only lead to more Americans 
out of work and wages that are further depressed. 

Sensible guestworker policy is mindful of the burden that American workers bear 
when immigrant workers are brought into the country. It would protect American 
workers from depressed wages caused by a large influx of immigrant workers by set- 
ting minimum wage levels. It also would require all workers to leave the country 
to be eligible. It would require the worker to spend a significant amount of time 
each year in their country of origin so the worker maintains roots at home. It would 
limit the guestworkers solely to industries that can demonstrate an acute need. It 
would solve the problems created by illegality, such as provision of housing and 
health care. It would provide interior enforcement to police the parameters of the 
program and ensure that workers are not staying in the US longer than they are 
permitted to. It would be enforced with an entry and exit system at each port of 
entry. And it would not reward lawbreakers by providing them with a path to citi- 
zenship. 

I look forward to hearing the testimony of today’s witnesses. Thank you again, 
Mr. Chairman, for holding this hearing to examine the issues surrounding a 
guestworker program. 


Prepared Statement of the Honorable Sheila Jackson Lee, a Representative 
IN Congress From the State of Texas 

Guest worker programs were established initially to address worker shortages 
during times of war. During World War I, tens of thousands of Mexican workers 
performed agricultural labor as part of a temporary worker program. During World 
War II, the Bracero program was initiated. It was continued until 1964, and brought 
several million Mexican agricultural workers into the United States. 

The Bracero program has come to epitomize a history of abuse and mistreatment 
of farm workers. The Bracero program had worker protections in the law and in the 
workers’ employment contracts, but the Bracero guest workers lacked the economic 
and political power to enforce their rights or to compel the United States govern- 
ment to do so. We must do better with any new program that we establish, particu- 
larly one that would provide temporary lawful status for millions of guest workers. 

I expect some of the witnesses today to talk about the fact that a large supply 
of foreign workers would lower wages for the American workforce. This is true to 
some extent and is a legitimate concern, but it is not the mere presence of foreign 
workers that leads to low wages. The problem is the lack of bargaining power that 
these workers have against their employers. No worker chooses to pay himself low 
wages or to work under poor conditions. The wage depression is attributable to the 
ability of employers to exploit this foreign workforce. 

Workers who participate in guest worker programs must be covered fully by U.S. 
labor laws, including strong protections for wages, working conditions, and the right 
to unionize. Similarly, it is essential that such laws be vigorously enforced by 
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strengthening the wage and hour division at the U.S. Department of Labor as well 
as by ensuring that these workers have access to legal services. A good guest worker 
program must have “portability.” It is important that workers who participate in 
temporary labor programs have the freedom to change employers. They have to be 
able to avoid conditions that resemble indentured servitude. 

We need more than temporary legal status for the millions of hardworking, un- 
documented workers who presently are living in this country. The provision of guest 
worker status to these undocumented aliens should not just be a means of providing 
a steady stream of vulnerable workers for American companies. It should provide 
access to legalization for people who deserve this privilege. 

My Comprehensive Immigration Fairness Act of 2004, H.R. 3918, would provide 
access to legalization for the undocumented aliens in our country who have dem- 
onstrated that they deserve an opportunity to earn permanent resident status. It 
would make legalization available to undocumented aliens who have been physically 
present in the United States for a continuous period of not less than 5 years; are 
persons of good moral character; and have no criminal record. Moreover, if they are 
older than 18, they would have to successfully complete a course on reading, writ- 
ing, and speaking words in ordinary usage in the English language; show that they 
have accepted the values and cultural life of the United States; and they would have 
to perform 40 hours of community service. 

For a new, large scale guest worker program to be successful, we also would have 
to eliminate the backlog in benefits applications. The Department of Homeland Se- 
curity has a backlog of more than 6 million benefits applications. A large guest 
worker program easily could double that number. How can a large scale temporary 
worker program be implemented if the applications cannot be processed? 

Finally, we need to consider whether a large scale guest worker program would 
be limited to nationals of certain countries. The Bush Administration began discus- 
sions of a guest worker program with Mexico in 2001, and there may be reasons 
for crafting a special immigration relationship with Mexico. A guest worker program 
for millions of people, however, should not be limited to nationals of a single coun- 
try. 

Thank you. 


Prepared Statement of the Honorable Bob Goodlatte, a Representative in 
Congress From the State of Virginia 

Thank you, Mr. Chairman, for holding this important hearing on guest workers. 

As Chairman of the House Committee on Agriculture, I have had the opportunity 
to travel to many regions across the nation and seen first-hand that the H-2A tem- 
porary agricultural visa process is not working. I have talked face to face with pro- 
ducers who have to deal with participating in a costly, time-consuming and flawed 
program. Employers have to comply with a lengthy labor certification process that 
is slow, bureaucratic and frustrating. In addition, they are forced to pay an artifi- 
cially inflated wage rate. Many producers simply cannot afford the time and cost 
of complying with the H-2A program. However, in order to find and retain the legal 
workers these employers depend on for the viability of their operations, they have 
no alternatives. 

In addition, as a long-time Member of the Judiciary Committee, I am aware of 
the illegal immigration crisis our country currently faces. It is estimated that there 
are between 8 and 11 million illegal aliens currently living in the United States. 
This population grows by over 350,000 each year. Clearly, this situation has reached 
crisis proportions and cannot be allowed to continue. 

That is why, as Chairman of the House Agriculture Committee and a Member of 
the Judiciary Committee, I introduced H.R. 3604, the Temporary Agricultural Labor 
Reform Act, a bi-partisan bill that will reform the H-2A guest worker program and 
create a more streamlined and fair process for everyone involved in the agriculture 
industry. 

I do not believe in rewarding those who have broken our nation’s immigration 
laws by granting them blanket amnesty, and H.R. 3604 would do no such thing. In- 
stead, my bill would encourage the large population of illegal farm workers to come 
out of hiding and participate legally in the guest worker program. Potential workers 
would be required to return to their home countries and apply for the program le- 
gally from there. This would both provide a legal, temporary workforce that employ- 
ers can call on when insufficient American labor can be found, and help ensure that 
those temporary workers entering the country are not threats to our national secu- 
rity. 
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Proponents of including traditional amnesty as a part of a guest worker reform 
bill believe that by aligning themselves with immigration advocates who favor am- 
nesty, they will have a better chance of getting guest worker reform through the 
legislative process. I do not believe this is the case. Not only will providing amnesty 
create the wrong incentives for everyone involved in the H-2A process, but it will 
also exacerbate our nation’s illegal immigration problems. Since 9/11, Congress has 
made securing our borders a priority in order to ensure the safety and well-being 
of our citizens. Instead of encouraging more illegal immigration, any successful 
guest worker reform should deter illegal immigration and help secure our borders. 
It is possible to simultaneously streamline the guest worker program, reduce illegal 
immigration, and protect our borders. 

In addition, this legislation would address the troublesome wage issue. Employers 
are currently required to pay an inflated wage called the Adverse Effect Wage Rate 
or AEWR. The AEWR was originally designed to protect similarly situated domestic 
workers from being adversely affected by guest workers coming into the country on 
a seasonal basis and being paid lower wages. However, the shortage of domestic 
workers in the farm workforce forces employers to hire foreign workers, and thus, 
is also forcing them to pay artificially inflated wages. My bill abolishes this unfair 
wage rate and creates a prevailing wage standard, under which, all workers are 
paid the same wage as workers doing similar work in that region. 

Furthermore, H-2A users are currently required to go through a time-consuming 
process in order to receive a “labor certification,” which is essentially an additional 
layer of red tape that requires the Department of Labor to verify the shortage of 
domestic workers in the area and permit employers to bring workers into the coun- 
try. H.R. 3604 would shorten the labor certification process by replacing it with a 
simple attestation process. Similar to the H-IB visa, employers would be required 
to sign an attestation to prove that they are filling all the domestic recruitment re- 
quirements necessary to attract and hire domestic workers. This helps to ensure 
that domestic jobs are protected while at the same time streamlining the process 
considerably. 

Recently, President Bush announced his proposal for reforming the immigration 
laws in this country. The plan he outlined describes a temporary worker program 
but also includes some more far-reaching reforms to the entire U.S. immigration 
system. I was pleased to see that the President’s proposal does not provide a direct 
path for temporary workers to obtain Legal Permanent Resident or citizenship sta- 
tus. However, I do have some serious concerns about many other aspects of the 
President’s proposal and will need further explanation as the details are developed. 

Thank you again, Mr. Chairman, for holding this important hearing. I look for- 
ward to working with you to examine our nation’s laws regarding guest workers. 

o 



